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® (0905)
[English]

The Chair (Hon.Larry Bagnel(Yukon,Lib.)): Goodmorning.
Welcometo meeting127 of the StandingCommitteeon Procedure
and House Affairs as we once again continue clause-by-clause
considerationf Bill C-76,anactto amendhe Canad&lectionsAct
andotherActs andto makecertainconsequentighmendments.

We are pleasedto be joined by Jean-FrangoisMorin and
Manon Paquetfrom the Privy Council Office, and Trevor Knight
and RobertSampsorfrom ElectionsCanada.

Thank you for being here again. You're greatmembersof this
committee.

(On clause320)

The Chair: We will pick up wherewe left off lasteveningclause
320.

Mr. Nater,could you presentCPC-138.1please?
Mr. JohnNater (Perth—WellingtonCPC): Absolutely,Chair.

This provision revertsto the statusquo in giving the election
officertheability to havea persorremovedor arrestedor causinga
disruptionat a polling station.Bill C-76simply envisionsthe power
to ordera personto leave,it doesn'thavethe arrestprovisionin it.
We'rerecommendingt be revertedto that provision, the ability to
havean arrestmade.

The Chair: Is theredebate?

We'll hearMr. GrahamandthenMr. Bittle.

Mr. Davidde BurghGraham(Laurentides—Labelld,ib.): In
responsdo recommendationfom the CEOQ itself, this bill.... Just
for therecordl'll readthe recommendation.

B39 recommendethat:

Section479 of the Act providesthe legislativeframeworkfor maintainingorder
atan RO office or at a polling place.This provisiongrantsconsiderablgowers,
including forcible ejectionor arrestof a person.But it is complex,calls for a
difficult exerciseof judgment,andrequireselectionofficersto performdutiesfor
which they are not trainedand likely cannotbe adequatelytrained, given the
extentof their currentdutiesandskill sets.Thepotentialrisksarisingfrom section
479 include violence and injury as well as violation of fundamentalrights
guaranteedby the CanadianCharter of Rights and Freedoms.Local law
enforcementbfficials are bettertrainedand equippedo performthesefunctions.
While this sectionshould continueto makeit clear that the relevantelection
officer hasthe powerto maintainorderat the polls and may ordera personto
leaveif the personis committing or reasonablybelievedto be committingan
offence the electionofficer'spowerof arrestwithouta warrantshouldbe deleted.

The subsectiongrovidingfor the useof forceandlisting proceduresn theevent
of an arrestshouldbe repealed.

I think it's fairly importantthat we follow that recommendation.
It's from the electionsofficer'sreporton the election,recommenda-
tion B39.

The Chair: Mr. Cullen.

Mr. Nathan Cullen (Skeena—Bulklewalley, NDP): It's the
question of capacity. This is at an election station, a voter is
becomingsodisruptivethatthe electionofficials wantto havehim or
her removed.What would the normal procedurese if this didn't
exist?I'm goingto imaginethe opposite If thisamendmentveren't
here whatpowerswould theyhave ?Simply call thepoliceandwait?

Mr. RobertSampsoifLegalCounsellegalServicesElections
Canada): The practiceright now, notwithstandinghe provisionin
the act, is that we instructelectionofficials to call the police. This
provisionis somewhatinachronistiin thatit predatesheinstitution
of policeforces,for example.

It's oneof theoldestprovisionsin theactandreflectsa time when
electionadministratiorwas quite dispersedand electionscould be
administeredin very remote areas. This version was updated
somewhato reflectthe adventof the charterputit still providesfor
extraordinarypowersthatwe do not—

Mr. NathanCullen:You'reincludingthe adventof the charterin
the charterof rightsfor the voter,evenif they'rebeingdisruptive,or
is it the charterrights of the electionofficial?

Mr. RobertSampsonEorexamplejt requiresa chartercaution,
sobeforeyou arresthemwithouta warrantyou needto advisethem
of their charterrights. This isn't a practicethat we encourageWe
direct our election officials to call the police. To facilitate that
process,one of the preparatorystepsis a liaison betweenthe
returningofficer andthelocal policeforceto makesurethereis easy
accessn caseof need.

Mr. Nathan Cullen: This is in advanceof the election being
conducting.Okay, that'sgreat.

The Chair: Mr. Reid.

Mr. ScottReid (Lanark—Frontenac—KingstorCPC): An
obviousquestionis this: Whenwasthelasttime, to yourknowledge,
thatthis provisionwasusedandan arrestwould havebeen...?
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Mr. NathanCullen: | would takethemall out of the polls, Chair,
just becauséhey don'tknow how to vote properly.

Mr. ScottReid: I'm just curious,whatwasthe...?

Mr. RobertSampsont've beenwith ElectionsCanadan andoff
since2013.To my knowledge,it hasn'tbeenused.

Trevoris a bit moreagedthanme, sol will askhimif heis aware
of its beingused.

Mr. Trevor Knight(SeniorCounsellegal ServicesElections
Canada):l've beenat ElectionsCanadaince2002.I'm not awareof
its beingused,certainlyin the time I've beenthere.| don'trecall of
any caseseingnoted.

Mr. ScottReid: You're sayingit goesway back.Doesit literally
go back as far as the days when peoplewere still pointing at the
candidatéheywantedasa way of indicating...?Are we talking that
far back?I'm askingif that'swhen the provisioncameinto effect.
Did it go backthatfar, to the 19th century?

Mr. RobertSampsonYes, it goesright backto a time whenit
would bedifficult, for examplefo access judgein orderto securea
warrant.Hencethe provisionsallowing for arrestwithouta warrant.

As to the precisedate and whetherit's in the initial Dominion
ElectionsAct of 1874, don'trecall.lt is quite far back.

Mr. ScottReid: That wasan erawhenyou didn't havea secret
ballotandyou pointedat the candidateyou wantedwhile they stood
in hustings. There were frequentfist fights and everybodywas
drunk. Theywerebeingpaid for their voteswith bottlesof whiskey
or rum, dependingn the partof thecountry.Yes, it wasa somewhat
differentera.

®(0910)
The Chair: I'll call the question.

(Amendmenhnegatived SeeMinutesof Proceedings])

The Chair: Stephaniecould you presentCPC-138.2please?

Mrs. StephanieKusie(Calgary Midnapore,CPC): This is in
regardto maintainingthe existing provisionsallowing for persons
committing ballot offencesto be orderedto leave.Under the new
legislation,theseprovisionsare changing,andwe believethatthey
shouldstayasthey areat present.

The Chair: They'rebecomingessstrong,the new provisions,is
thatwhatyou'resaying?

Mrs. StephanieKusie: It's just that it's being removed.We're
addingafterline 19 on page182:

In performinghis or herduty undersubsectior{1) or (2), an electionofficer may,
if a personis committing,in the returningofficer'soffice or otherplacewherethe
voteis takingplace anoffencereferredto in paragrapt281.3(a)section281.50r
paragrapt281.7(1)(a)— or if the officer believeson reasonablgroundsthata
personhas committedsuch an offencein suchan office or place— orderthe
personto leavethe office or placeor arrestthe personwithout warrant.

We preferthe existingprovisions,asthey are.

The Chair: Mr. Cullen.

Mr. NathanCullen: Again, in the instancewheresomebodyis
being disruptive at the polls, what doesBill C-76 allow for right

now? If it were passedwithout amendment,what powers do
returningofficershaveto havesomebodyremoved?

| assumat's similarto whatwe just discussedthat they cancall
the police without warrantand havethe personremoved.

Is this necessary?

Mr. RobertSampsont won'tcommenbnwhetheiit's necessary.

Mr. NathanCullen:| know, it wasa trap.

Mr. Robert Sampson:The election official maintainsa broad
mandateto maintainorder. They can ask someoneto leave. The
directivewill be for themto call the police.

The amendmentemoveshe useof forceto askpeopleto leave,
andalsoarrestwithout a warrant.It may poseproblemsdelivering,
for example,a chartercaution,which is a complexaffair. Not all
electionofficerswill feel comfortabledoing that. They won't have
thespecializedrainingto do that. Theamendmenteflectsthereality
thatthe job is for the police officersto removepeople,in Elections
Canada'snind.

Mr. Nathan Cullen: The amendmenteflectsthe reality thatiit's
an officer thatremoves...?

Mr. RobertSampsont'm sosorry,Bill C-76 does.
Mr. NathanCullen:| see.

Thankyou.
The Chair: Is therefurtherdiscussion?

(Amendmenhegatived)

The Chair: Stephaniewe'll go to CPC-138.3please.

Mrs. StephanieKusie: This is similarto CPC-138.1,in thatit
maintainsthe existing provisionsallowing for removalor arrestof
disruptivepersongt polling stationsHere,specificallyjit says, The
officer who arrestsa personunder subsection(3) shall without
delay”.

Thenbill alleviateghis andwe aresuggestinghatwe maintainthe
existingprovisionasit is.

The Chair: Is theredebate?
(Amendmennegatived)

The Chair: Stephaniewe'll now have CPC-139.
Mr. JohnNater: We won't be moving this one.
The Chair: You're not movingit. Okay.
(Clause320 agreedto on division)

(Clauses321 and 322 agreedto)

(On clause323)

The Chair: On clause323, there'sCPC amendment 40, which
has some ramifications.|f this is adopted,Liberal-40 cannotbe
moved,asthey arevirtually identical.lf CPC-140is defeatedsois
Liberal-40.

On CPC-140,go ahead.You can presenit.

Mrs. StephanieKusie: This is the Chief Electoral Officer's
recommendatioto protectagainsimisleadingoublicationsclaiming
to be from ElectionsCanada.
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®(0915)
The Chair: If you guysarein favour,we canvote quickly then.

Mr. David de Burgh Graham: It's obviously well phrased|t's
fine.

(Amendmentagreedo [SeeMinutesof Proceedings])
The Chair: It's unanimous.

As CPC-140is adoptedLiberal-40cannotbe moved.

CPC-141hasramificationsas well. If adopted,PV-14 cannotbe
moved,asthey amendthe sameline.

Could you presentCPC-141?

Mrs. StephanieKusie: This is to extend the “misuse of
computer” offenceto efforts to undermineconfidencein election
integrity.

Mr. NathanCullen:Is this recommendethy the CEO?

Mrs. StephaniKusie:| can'tconfirmthat.

It says:
resultsof anelectionor of underminingconfidencen theintegrity of anelection,

The Chair: Do the officials wantto comein on that?

Go aheadRobert.

Mr. Robert Sampson:lf | may, the Chief Electoral Officer
expresseaoncernwith the mensrea elementin this amendment.

The intent element, which is twofold, currently requiresthat
someonéfraudulently,andwith theintentionof affectingtheresults
of anelection”....The concernwasthatthis is a limited scopeandit
may lead to unforeseeror unanticipatedimits. For example,the
word “election” in the Canad&lectionsAct haslimited meaning lt
doesnot includeleadershipcontestsor nominationcontests.

With regardto the word “fraudulently”, if someones authorized
to accesa computersystemtheywould not fall within the scopeof
this provision.Then, in a third, and perhapsmore significantway,
theintentmay not be to affectthe resultsor theintegrity, it mightbe
somethingthat falls outside of that and yet is germaneto the
electoralprocess.

The Chief ElectoralOfficer'srecommendatiowasto removethe
mensrea elementthe intentelementfrom the provision.

The Chair: Are you speakingin favour of or againstthis
amendment?

Mr. RobertSampsonheither.I'm simplyreiteratinghe position
thatthe Chief ElectoralOfficer took whenhe appeared| believeon
September25, and submitted a table with respectto certain
amendment¢hat he would like to see.

The Chair: Mr. Graham.

Mr. Davidde BurghGraham:Conservative-141Green-14and
Liberal-41all tendto do the samething, but Liberal-41solvesthe
problemof referringto electionswhich they'rediscussingl think
it's the cleanestersionof this.

Of thethree,| recommendhatwe taketheLiberalone.Thatis the
cleanesbne.

That'smy recommendation.
Mrs. StephaniKusie:Sure.

Mr. NathanCullen:Let'snot forgetthatwe'retalking abouttwo
piecesfirst is that narrowly definedterm “election”, and seconds
the mensrea element.

We havethreein front of usto essentiallichoosefrom, | suppose
andif oneis adoptedthe othertwo becomenullified.

The Chair: We canjust discussall threeof themtogether.

Mr. Nathan Cullen: | understoodCPC-141to remove that
elemenbf intention,whethertheactwassuccessfuih castingdoubt
or aspersiongverour election.

Perhapsyou're suggestingsomethingdifferent, Mr. Sampson.
Without too much commenton which of theseversionssatisfy, if
we'relooking for somethingthat appliesmore broadly thanjust to
elections....

Whatwasyour secondconcernWasthatthe mensrea, andthen
the third was somethingelse?

Mr. RobertSampson:lt wasthe mensea, butalsothereference
to election.

Mr. NathanCullen:Yes. Thatwasthefirst one.

Mr. Robert Sampson?Fraudulently”,| believe,is also being
removedin someof theseamendments.

Mr. NathanCullen:Right.In Liberal-41,it's “attemptsto commit
any offencereferredto in paragraphga) to (c)”, doesthat keepit
openenoughto losethosetwo concernghatyou have?

You canunderstandpoking atthat,how we'rereally goingto rely
onyouon thisone,becausaill it doesis referto two paragraphand
it saysverylittle. As David hassaid,it mightbethecleanestbutwe
wantto makesureit's actuallyeffective.

©(0920)
The Chair: Trevor.

Mr. Trevor Knight:| think our concernwasn'treally the attempt
that's dealt with in Lib-41. Our concernwas with respectto the
intentionof the personwho is affectingthe election.

Mr. NathanCullen:Yes.You do wantit to be a factor,thatthey
intendedto affect—

Mr. Trevor Knight:No. The currentprovisionin Bill C-76talks
aboutintendingto affectthe resultsof the election.

Mr. NathanCullen:Right.

Mr. TrevorKnight:We felt thatwastoo narrow,becausét could
be a leadershipr a nominationcontestantnot just an election.

Mr. NathanCullen:Right.

Mr. TrevorKnight:We alsofeelthatit mightjustnotbeto affect
theresultsof theelection butalsoto bring the processnto disrepute
or generallycausemischief. They don't carewho wins, just aslong
as—
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Mr. NathanCullen:Sure,it's just castingdoubt, but on thatfirst
piece you said about intention, intention remainsimportant. If
somebodyunintentionally does something,repostssomethingon
social media—becauséhat's what we're talking about here—the
intentionis not to capturesomebodywithout intent, is it?

Mr. Trevor Knight: No. Thatwouldn'tbe our intent.

Mr. Nathan Cullen: It's the two other pieces. First is the
broadeningbeyond electionsand secondis not whetherit was
“successful’or not. It's just the fact that it was attemptedto cast
aspersions.

Again, to go backto whatLiberal-41doesin affectingparagraphs
(a)to (c) in clause323, doesthat keepthings sufficiently broadbut
alsoeffectiveenough?'m havinga hardtime with this pieceof the
legislation.

The Chair: Mr. Morin, did you wantto commenton this?

Mr. Jean-FrangoisMorin (Senior Policy Advisor, Privy
CouncilOffice): Yes.| would like to comment.

Ms. Sahotaaskedme a questionon this specifictopic right after
theminister'ssemarkson Monday.| answered/ls. Sahota'gjuestion
in English,sothis morning,if thecommitteedoesn'imind, | will take
the unusualstepof answeringhis questionin French.

Pleaseall of thosewho don'tunderstandFrench hook up to the
translation.| wastrainedin criminal law in Frenchand | want to
makesurethat my answeris very precise.

[Translation]

The offence referred to in subsection482(1) includes two
elementof mensrea: fraudandtheintentionof affectingthe results
of an election.

Whenthe Chief ElectoralOfficer appearedeforethe committee
earlierthis spring,he recommendethatthe secondelemenbf mens
rea, intent to affect the resultsof an election,be deleted.l don't
remembethe exactwordinghe usedto proposéts replacementut
it referredjn the varioussubsectionsto the useof a computerin an
electionor leadershipgun.

I would like to draw the committee'sattention to the three
amendmentandto showhow they differ from oneanothembecause
they arenot entirely similar.

AmendmentsCPC-141 and PV-14 are more similar, and the
Liberal amendmenis moredifferent.

The purposeof the Liberal amendments really to add a new
offence whichis to attempto commitany of theoffenceseferredo
in paragraphst82(1)(a),(b) or (c) proposedin the bill. As this
offence would be describedin the new paragraph(d), it would
includeboth elementof mensrea namedin subsectio®82(1).The
Liberal amendments thus not entirely consistentwith the Chief
ElectoralOfficer'srecommendation.

AmendmentCPC-141and PV-14 both add an elementof mens
rea that, whereapplicable could substitutefor the elementof intent
to affect the resultsof an election. The elementof mensrea in
amendmenEPC-141would be the fact of "underminingconfidence
in the integrity of an election".In amendmenPV-14, it would be
"the intentionof affecting...[thejntegrity of an election”.

Oneof the concernswith theseelementof mensreais thatthey
arehighly subjectivelt couldbevery difficult to determinghelevel
of confidencen theintegrityof anelection.Thatmightsubsequently
leadto enforcemenproblems.

| would also like to draw the committee'sattentionto another
point thatl addresseéh my answerto a questionfrom Ms. Sahota.

Section 342.1 of the Criminal Code refersto a very similar
offence.In fact, the offencedescribedn section482 of the Canada
ElectionsAct, asproposedn Bill C-76,is basedn section342.10of
the Criminal Code. As | said on Monday, section342.1 of the
Criminal Codedoesnotrequireany clearmensea or intentto affect
the resultsof an election.

Section342.2 of the Criminal Code refersto anotheroffence,
possessiorof equipmentenablingthe commissionof the offence
describedn section342.1of the Criminal Code.

I remindcommitteememberof theseprovisionsfor a very simple
reason.The Chief ElectoralOfficer of courseplaysaninvestigative
role specializingin elections,but it would be false to believethat
federalelectionstakeplacein alegalvoid or in aworld whereother
investigativeservicesare non-existenind inactive.

The Governmenbf Canadaecentlyannouncedheestablishment
of the CanadianCentrefor Cyber Security, which is staffed by
employeesfrom Public Safety Canada,the Communications
Security Establishmentand other specialized cyber security
organizationsThe governmenflso announcedhe creationof the
National CybercrimeCoordinationUnit within the Royal Canadian
MountedPolice.

If candidatespartiesor governmenbrganizationsencounterec
securitybreachor a potentialunauthorizediseof a computerin the
contextof an election,they would haveto file a complaintwith the
Commissionenf CanadaElectionsand with the RCMP or local
police departments.

The PrivacyAct, the Accessto InformationAct andour criminal
law frameworkenableinvestigativeagencieso cooperateCoopera-
tion is encouragedecausesvery investigativeorganizationhasits
own specialty. Initiatives such as the National Cybercrime
Coordination Unit are establishedprecisely to ensure that all
investigativeorganizationscollaborateand draw on each other's
specialties.

It is true,asthe Chief ElectoralOfficer said,thatthe criminal law
frameworkprovidedfor undersection482 of the CanadaElections
Act may be limited, but many other Criminal Code offencescould
apply to similar situationsjncluding sections342.1and 342.2.

| would like to reassureeommitteememberson this point: if an
incidentdid occur,it would notbetheonly offencewe couldrely on.
This is all partof a muchbroaderegal framework.

® (0925)
[English]

The Chair: All thatbeingsaid,which of thesethreeamendments
betterreflectsthe Chief ElectoralOfficer'srecommendations?
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Mr. Jean-Frangoi#orin: None.

Voices:Oh, oh!
Mr. NathanCullen:Thereis not oneherethatstands...?

Mr. Jean-FrangoisMlorin: The Liberal motion adds the new
offence of “attempt”—thank you, Ms. Sahota—becaus& the
Criminal Code thereis a generalprovision that appliesto other
offencesin the Criminal Code. It is an offenceto “attempt” to
commitan offenceunderthe Criminal Code.

Of course that Criminal Codeprovisiondoesnot apply to other
federallegislation. That'swhy the governmentecommendsdding
the offenceof “attempt” to covera bit wider.

Ms. Ruby Sahota(BramptonNorth, Lib.): If | may,| think Mr.
Morin is saying “none” of them becauseliberal-41—I guess
Liberal-40wasalreadydone—goedalfwayto addressingvhatthis
Chief Electoral Officer had said. When he was before PROC, |
believeit wasstatedo alsotakeawaytheintentportion.Now we are
learningthatfor any criminal offence,you would needthe mensrea,
soit wouldn'tbe wise to do that. Thatwasthe statementnade.

But yes, this does somewhattake into considerationwhat he
wantedto achieveand allows for the offenceof attempting.

©(0930)

Mr. Nathan Cullen: I'm wonderingif there'sanythingadditive
betweenthat, which is helpful and broadeningand any elementof
PV-14 or CPC-141thatis alsohelpful. | know that oncewe affect
oneline of the act, that'skind of it. We haveto leaveit be.

| know you'renot hereon policy, but is thereany elementof the
two prior amendmentghatarein line with, if | canputit thatway,
whatthe CEO requestede changedwithin Bill C-767?

The Chair: And could be added,you'resaying,to Liberal-41?

Mr. NathanCullen:Yes.| don'twantto complicatethings too
much,butif thereis a simpleadditionwe canmaketo Liberal-41to
satisfy somethingelse we heardfrom the Chief Electoral Officer,
thenwhy not considerit?

Mr. RobertSampsonWith CPC-141andPV-14,we moveaway
from simply an intent to affectthe resultsof an electionby adding
“confidencein the integrity of an election”to that.

Mr. NathanCullen:Right.
Mr. RobertSampsonThatwould broadenthe scopeandwould
bemorein line with the Chief ElectoralOfficer'srecommendations.

I would say that we could go one step further and refer to
leadershipcontestsand nominationcontestsThat would broadenit
evenfurther.

Mr. NathanCullen: Whatis the termwithin the actthat covers
electionspominationcontestsaandleadershipacesThereisn'tone,
is there?

Mr. RobertSampsonThereis no onesingleterm.
Mr. NathanCullen:You haveto namethemall.
We don't updatethe CanadaElectionsAct very often, right, so

why not go for gold here?If there'sa way to say election,
nominationsandleadershipcontests....

If “resultsof an election,nominationor leadershipcontestor of
underminingconfidencen theintegrity of the same”wereaddedto
Liberal-41, that would fall in line, that would include another
recommendatiothat camefrom the CEO while still, as Ruby has
said,broadeninghe questionaboutintent.

Mr. Jean-FrangoidMorin: On this specificquestion,CPC-141
and PV-14 do not modify the sameline as Liberal-41.1 think that
Liberal-41comesa bit laterin line number,so CPC-141andPV-14
arethe only onesthatamendthe chapeaiof subsectio®d82(1).

Mr. NathanCullen:Theseareall connectedbut thefirst two are
the onesthat we needto considerfirst, and then we can consider
Liberal-41afterthatasan independentlause.

Looking throughyou, Chair, to get help—yes.

I'm not sure how the Conservativeseel about this, but that
friendly amendmento CPC-141] think, is betterthanPV-14.Pass
thator consideiit, andthenlook at Liberal-41,which is an addition
—adding subsection(d)—and we wouldn't be affectingthe same
thing twice, so thosevoteswould standapart.ls thatright?

The Chair: If we did that, passedCPC-141and Liberal-41and
madethe amendmenthat Mr. Cullenis talking about,would that
covera lot of stuff the CEO wasrecommending?

Mr. Trevor Knight: Yes, it would covera lot of the stuff.

Mr. Nathan Cullen: | don't know how the Conservativedeel
about acceptinga subamendmento their amendmento include
“results of an election, nomination or leadershipcontest,or of
underminingconfidencen theintegrity of anelection,nominationor
leadershipcontest”.

Thenwe could moveon to Liberal-41afterthat.

The Chair: Do you wantto jot thatdown while they'retalking,
just the subamendment®dd thosewordsfor the clerk.

Mr. NathanCullen:You wantmeto write that?Sure.
The Chair: He'sgoing to get you somepaper.

Mr. NathanCullen:Is it nominationcontesfr just nomination?
Okay, thankyou very much.

Is it calledleadershipcontestaswell? Is thathow it's referredto
in the act?Thankyou.

(0935)

The Chair: 'l just readyou the subamendmertb CPC-141.
We'rediscussindghefollowing subamendmentesultsof anelection,
nomination contest or leadership contest, or of undermining
confidencein the integrity of the election,nominationcontestor
leadershipcontest.

It just addstwo elementslt addsthoseothertwo eventsin the
electoralcycle. It is not only affectingthe resultsbut undermining
confidencen theintegrity of the election.Thosearethe two things
that would be addedthat the Chief ElectoralOfficer had proclivity
for.

Ms. Sahota.

Ms. Ruby Sahota: Personally,| have no problem with the
“confidencein theintegrity” languageandall of that. That'sall nice
andflowery, andwe canaddit in. | don'tthink it makesany change
to the effectof the actualclause.
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Regardingheleadershigontesandthe nomination sofar every
timewe'vesatdownit's beendecidedhatthe partiesaregoingto be
responsiblefor thosethings, and it is not under the purview of
Elections Canada, necessarily.They're not involved in those
processes.

| don'tknow. Whatdo you guysthink?

Mr. Robert Sampson:In terms of nomination contestsand
leadershipcontestsElectionsCanada'primaryinvolvementis with
respecto political financingaspectsFor an offencehere,we would
likely be speakingof the commissioner'svolvement.

Mr. Nathan Cullen:[/naudible—Editorlattemptedo commit...
tried to put into a leadershipraceor a nominationrace,spreading
informationthat was trying to discreditthe raceitself, the contest
itself.

Mr. RobertSampsonThat'scorrect.

Mrs. StephanieKusie:Chair, | think we sharethe views of the
governmentlt's sortof our philosophyto keepparty politics in the
family.

The Chair: My senseis—correctme if I'm wrong—thatwe
would defeatthis amendmenbut redo an amendmenthat had the
samestuff in it, exceptfor the part about the nomination and
leadershipcontestsls that the senseof the room?Do you get the
sense...?

Mr. NathanCullen:| getthatsensebut | just want peopleto
think aboutit. First of all, this is a recommendatiothat did come
from the Chief Electoral Officer. We seemto be very selective
whetherwe think he'swonderfulor not, dependingon whathe says.
He's greatwhen we agreewith him, and we ignore him whenwe
don'tagreewith him.

We're sayingthat if, during a leadershiprace,somebody—uwith
intent or not—triesto cast doubt by hackinginto it, spreading
misinformationor disinformationwe'reokay with the partiesbeing
ableto handleit themselveandnot relying on any of the potential
criminaloffenceghatcouldresultif weincludedthisin the Elections
Act. | don'tknowwhy we wouldn'twantto keepthehighestintegrity
overall of ournominationraces! really don'tseeit asinterference,
personallyThisis in the eventof somebodytrying, for examplejn
Ruby'snomination,to do all of thosethingsto castdoubtoverthe
resultsof you beingthe candidate—ifyou hada nominationrace.

That's the point and the intention of this. | appreciatepeople
wantingto keep party things party, but look at the offenceswe're
talkingabout.Thisis peoplewho areintentionallytrying to discredit
ourdemocratiprocess—ndgstatthegeneraklectionbutwhenwe
pick candidatesvho will thenbe put forward as candidatesn the
generalelection. The whole thing seemsintegralto me. Why not
have an offence on the books that says, “If you try to do this,
regardlessf whetherit's successfulyou'recommittingan offence’,
asopposedo just letting the partieshandleit?

© (0940)

The Chair: Everybody'ssiewsareon thetable.We'll vote on the
subamendmentlf it's defeated,look to maybe Mr. Cullen to
resubmita smallersubamendment.

(Subamendmentegatived)

The Chair: If we hadtheamendmentMr. Cullen,would you be
willing to presenthatit underminesheconfidencen theintegrity of
the election,nominationcontestor leadershipcontest?

Mr. NathanCullen: | thoughtthatwasjust defeated.

The Chair: Sorry,it's “underminingconfidencen theintegrity of
an election”,just thosewords.

Ruby saidyou were okay with that part.

Ms. Ruby Sahota:Doesit make any difference?Looking for
advice,doesthatlanguagemakeany differencein the effect?

Mr. Jean-FrangoidMorin: We are back to the original text of
CPC-141Theonly comment madewaswith regardto the subject
of the natureof “undermining confidencein the integrity of an
election”. It may causeenforcemenproblemsin the future. That
beingsaid,it would be a specificelementof mensrea thatcould be
usedinsteadof with theintentof affectingthe resultsof the election.

Mr. NathanCullen:The questionis thatit's not additive.lt's not
subtractivecertainly—

Mr. Jean-Frangoidorin: It's not subtractivelt would be an
alternativeto affectingthe resultsof the election.

Mr. NathanCullen:Why not consideran additivepieceto what
existsin otherpartsof the Criminal Code,whichis whatyou referred
to, Mr. Morin? Thereareotheraspect®f the Criminal Codethatcan
be applied.

Mr. Jean-FrangoisMorin: As | said, 482(1) includes two
elementsof mensrea. There'sa more generalone, fraud, which is
alsoincludedin the Criminal Code,and a more specificone, the
intentto affecttheresultsof anelectionwhichis not presentedh the
Criminal Code.Laying a chargeunderthe Criminal Codewithout
any proof of specificintentto affectthe resultsof an electionwould
still be possible providedthatall otherelementsof the offenceare
met, of course.

The Chair: We'll go to a vote now. Firstwe'll do CPC-141.
Mr. JohnNater: Canwe havea recordedvote, Chair?

(Amendmenhegativednays5; yeas4)

The Chair: PV-14canbemovedbecaus¢hatdidn'tpassls there
any furthercommenton PV-14, which is very similar?

Mr. David de Burgh Graham: | think we've hashedout this
discussion.

The Chair: Now we moveto Liberal-41.
(Amendmentagreedo [SeeMinutesof Proceedings])
(Clause323 asamendedagreedto on division)
(Clauses324 and 325 agreedto)

(On clause326)

The Chair: On clause326, there'sa new CPCamendmentyhich
is referencenumber9952454.

Stephaniewould you like to presenthis?
© (0945)

Mrs. StephanieKusie: For the registerof future electors,this
increaseshe penaltiesfor the improperuseof the registrydata.
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The Chair: Is thereany discussion?

Mr. NathanCullen:It increaseshe penaltiefrom whatto what?
Mr. Jean-Frangoi#orin: If | may....

The Chair: Go ahead.

Mr. Jean-FrangoidMorin: Ms. Kusie, you're right that this
would eventuallyhave an effect on punishmentput this specific
motionis aboutthe offenceitself.

Currently the offence associatedvith the prohibition found at
paragraptb6 (e.1),on the unauthorizediseof personainformation
recordedin the registerof future electors,is consideredo be an
offence requiring intent, but on summary conviction only. This
offenceis found at that specific provision becauset mirrors the
offenceassociatedvith theunauthorizediseof personalnformation
recordedn the registerof electors.

Theamendmenivould transfettheoffencerelatedto unauthorized
useof personalnformationfoundin theregisterof futureelectorgo
proposedsubsectiort85(2),which would makeit a dual procedure
offence.Potentiallyit could be prosecutedn indictmentand have
highercriminal consequences.

The Chair: It could be summaryor indictment.

Mr. Jean-Frangoi#orin: Yes. Currently,it's summaryonly, as
it is for the similar offencefor the registerof electors Now the one
for theregisterof futureelectorsvould be separatefrom that,andit
would be dual procedure.

The Chair: This makesstricter.... There are potentially more
optionsfor the commissioneandthe prosecutoto go by indictment
aswell assummaryconviction.

Mr. Jean-Francgoi#orin: Yes.

The Chair: Are thereany furthercomments?

Mr. Graham.

Mr. David de Burgh Graham: Right now, there'salready a
prosecutioroption for the misuseof the registerof electorsl think
havingit consistenfor electorsandfutureelectorss theappropriate
way to go, not treatingthemseparately.

The Chair: Right now, electors can just be proceededby
summary. This would have the future electorsas summary or
indictment,basically.

Mr. Jean-FrangoidMorin: Yes, andit's for the misuseof the
information.

It's not typically electorswho would be found liable for that, but
peoplewho are usingthis informationon a daily basis.
The Chair: Mr. Cullen,areyou discussinghis amendment?
Mr. NathanCullen:No, somethingelsetotally different.
The Chair: Okay. Could we vote on this thing?

Go ahead.

Mrs. Stephani&usie:We'redealingwith minorshere,sol think
that in society, in law, whether it's in regard to offences or
pornography,we have always looked at the inclusion and the
involvementof thoseunderagewith specificregard.

| think that this amendmenteflectsthat.

 (0950)
The Chair: Is thereany furtherdiscussion?

(Amendmennegatived SeeMinutesof Proceedings])
(Clause326 agreedto on division)
(On clause327)

The Chair: We havetwo amendmentkere We'll startwith CPC-
142.

Stephanie.

Mrs. Stephani&Kusie:CPC-142andCPC-143aresimilarin that
they maintainthe elementof “knowingly” to the offenceof false
publications.

Again, if someonewere to do something....If we remove
“knowingly”, it just leavesit very subjectivein terms of people
repostingor redistributinginformation, whereasthe “knowingly”
addsthe intentionaroundwhich we'vehad a lot of discussiorthis
morning.

We'readvocatingo maintainthe elementof “knowingly” in both
CPC-142andCPC-143.

The Chair: Mr. Graham.

Mr. David de Burgh Graham: My understandingf thingsis
that the amendments alreadyredundantecausentent is already
requiredin the offencerelatedto the prohibition.

Is that correct,Mr. Morin?

Mr. Jean-Francoi#lorin: The prohibitionassociateavith both
CPC-142and CPC-143is in proposedsubsectior91(1) of the bill.
This prohibitionsaysthatno persoror entity shall,with theintention
of affecting the resultsof the election, make or publish a false
statement.

Yes, the intent requirements alreadyreflectedin the intent to
affect the results of the election, and of course, the person
committing the offence would also need to be aware that the
information that is published is false. | think that adding in
“knowingly” herewould be addingsomeuncertaintyin the level of
proof thatwould be requiredto successfulliconvictsomeonainder
that provision.

Mr. David de BurghGraham: Thanks.

I'm preparedo vote on CPC-142and CPC-143on thatbasis.
The Chair: We'll voteon CPC-142.

(Amendmenhegatived SeeMinutesof Proceedings])

The Chair: Is CPC-143the samething?
Mrs. StephaniKusie: It's the samething. Justcontinueon.

(Amendmenhegatived SeeMinutesof Proceedings])
(Clause327 agreedto on division)

(Clause328 agreedto)

(On clause329)
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The Chair: On clause329, there was CPC-144,but it was
consequentidio CPC-49,which | assumes defeated.

(Clause329 agreedo on division)
(Clause330 agreedto)

The Chair: Clause331hadtwo amendmentdothof which have
beenwithdrawn:CPC-145and Liberal-42.

(Clause331 agreedto on division)

The Chair: Clause332 had one amendmentCPC-146,which
waswithdrawn.

(Clause332 agreedto on division)

The Chair: Clause333hadsomeamendmentdt hadLiberal-43.
That was consequentiato LIB-24, so that amendmenis passed.
Therewasa CPC-147 but that'swithdrawn.

(Clause333 asamendedagreedo on division)
(Clauses334 and 335 agreedto)
(On clause336)

The Chair: Clause336hasabout10 amendmentd.iberal-44was
passedconsequentiallyto Liberal-26. NDP-25 was defeated
consequentiato NDP-17. CPC-148has beenwithdrawn. Liberal-
45 is passedconsequentido....

Are you withdrawingthis one?
® (0955)

Mr. David de BurghGraham: Yes.

The Chair: Liberal-45is not beingpresented.

Mr. ScottReid: Mr. Chair, theremay be an explanationthat's
rational, but | don't understand.You said that it was passed

consequentiato somethingelse and then we say it's withdrawn.
How canthey withdrawif it hasalreadybeenpassed?

Mr. David de BurghGraham:LIB-44 waspassedLIB-45 was
withdrawn.

Mr. ScottReid: Theindicationwasgiven prior to the dateor the
point at which...?

The Chair: At thetime, Liberal-30wasbeingdiscussed.

Mr. ScottReid: They actuallyindicatedthat.

The Chair: Yes.

Mr. ScottReid: All right. Therefore,the committeewould not
havebeenunderthe impressionthatit waspassingLiberal-45asa
consequencebecausethat would mean it would have to be
withdrawnseparately.

The Chair: Okay.

Mr. ScottReid: Thankyou.

Would you mind sayingthat affirmatively so that'sactuallythere
andwe're—

The Chair: Okay. The intention to withdraw Liberal-45 was
providedat the time we weretalking aboutLiberal-30,so it is not
consequential.

Mr. ScottReid: Okay. Thankyou.

The Chair: CPC-149was withdrawn. Liberal-46 was passed
consequentiato Liberal-26. PV-15 was defeatedconsequentiato
PV-3. CPC-150waswithdrawn.

We have Liberal-47.1t's still in play. Can someoneintroduce
Liberal-47?

Mr. Chris Bittle (St. Catharines,Lib.): The new paragraphs
495.3(2)(h)and (i) shouldboth beginwith “being a third party” in
the Englishversionand“le tiers qui” in the Frenchversion,just as
the correspondingffencesin proposedparagraph95.3(1)(f)and
(g) arelimited to third parties.It's just a technicalcorrection.

The Chair: Are thereany questions?

Mr. Jean-Francoiorin: Thiswasjustadraftingoversightthat
wasraisedby the drafterswhenwe draftedthe amendment$o the
bill. It shouldhavebeenincludedfrom the get-go.

(Amendmentagreedo [SeeMinutesof Proceedings])
(Clause336 asamendedagreedo on division)

(On clause337)

The Chair: Clause337 has eight amendmentsLiberal-48 is
passedconsequentiaio Liberal-32.

We haveliberal-49.

Mr. Davidde BurghGraham:I'll haveto withdrawLiberal-49.

The Chair: You'renot presentind-iberal-497?

Mr. David de BurghGraham: | will withdrawLIB-49.

The Chair: Liberal-50is consequentiato Liberal-26, so that
meansit's included. Thatamendmentvasadopted.

CPC-151is withdrawn.PV-16 waslost consequentiallyo PV-3.
CPC-152is withdrawn.
Liberal-51haspassedonsequentiallyo LIB-32.
® (1000)
Mr. Jean-FrangoiMorin: Mr. Chair,may| aska question?
The Chair: Yes, MonsieurMorin.

Mr. Jean-FrangoisMorin: Did you say that Liberal-49 has
carried?

The Chair: No, Liberal-49wasnot presented.

Mr. Jean-Frangoiblorin: Okay,thankyou. It wasconsequential
to anothemmendmenthatwaswithdrawn,sol wantedto makesure.

(Clause337 asamendedagreedto on division)

The Chair: Clause 338 had two amendmentsfrom the
ConservativesCPC-153and CPC-154 Both werewithdrawn.

(Clause338 agreedto on division)

The Chair: On clause339,Liberal-52is consequentidb Liberal-
36, sothatamendmenpasses.

(Clause339 asamendedagreedto on division)
(On clause340)

The Chair: Clause340 hassix amendmentsThe first, which |
think is still openfor discussionjs CPC-155.
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Stephanie.

Mrs. Stephani&usie:This essentiallydeferstheimplementation
of the pre-electiorspendindimits for political partiesuntil afterthe
2019election.

The Chair: Ruby.

Ms. Ruby Sahota:lt deletesany offencesrelatedto pre-election
spendindimits, andwe arenot in favour of that.

Mr. David de BurghGraham: It nullifies the nexttwo aswell.

(Amendmenhegatived SeeMinutesof Proceedings])
The Chair: CPC-156is on the sametopic.

(Amendmenihegatived SeeMinutesof Proceedings])

The Chair: Is CPC-1570n the sametopic?
Ms. Ruby Sahota:Yes, it's the sametopic.

(Amendmenhnegatived SeeMinutesof Proceedings])
The Chair: PV-17is defeatecconsequentiallyo PV-3.

Liberal-53is passeadonsequentiallyo Liberal-38.Liberal-38did
pass,so Liberal-53now passes.

(Clause340 asamendedagreedo on division)
(On clause341)
The Chair: Clause341 hasfive amendmentsWe'll start with

CPC-158.

Mr. David de BurghGraham: Isn'tit a continuationof the last
three?

Mrs. StephaniKusie:Yes, it is, moreor less.
The Chair: Canwe justgo to a voteon it?
Mrs. StephaniéKusie:| think so.

(Amendmennegatived SeeMinutesof Proceedings])
The Chair: Now we'reon CPC-159.

(Amendmenhegatived SeeMinutesof Proceedings])

The Chair: Liberal-54 passesconsequentiallyto Liberal-39.
Liberal-39passedso Liberal-54now passes.

(Clause341 asamendedagreedo on division)

(Clause342 agreedo)

(On clause343)

The Chair: We go on to clause343,andwe havean amendment
in place,CPC-160.
®(1005)

Mrs. StephanieKusie: This is introducing coordinationand
collusionstandardsimilar to thosethat we havediscussedlready,
but| think theyweretoucheduponwhenwe hadthe ChiefElectoral
Officer herefrom Ontario.| think I'll leaveit at that.

The Chair: Mr. Nater,did you wantto addanything?

Mr. JohnNater: Yes.| wouldjustsaythisis kind of a precursory
amendmentor CPC-167 It would beimportantthatwe passthis, so
thatwe canalsopassCPC-167aswell.

The Chair: Okay.

Mr. David de Burgh Graham: Canwe vote on CPC-167right
now?

Mrs. StephaniKusie:No.

Mr. JohnNater: If you wantCPC-167 you haveto passthisone
too.

Mr. David de BurghGraham: Thankyou for makingmy life so
easy.

(Amendmenhegatived SeeMinutesof Proceedings])

The Chair: PV-18 wasdefeatedconsequentiaio PV-3.

(Clause343 agreedto on division)
(Clause344 agreedto on division)

The Chair: New clause344.1is proposedy Liberal-55,andthat
passegonsequentido Liberal-38.

It's alreadyadoptedso we don'thaveto vote.
(Clause345 agreedto)
(On clause346)

The Chair: Now we're onto clause346, and thereare roughly
eightamendments.

The first was CPC-161,which has beenwithdrawn. | believe
CPC-162wasalsowithdrawn.

Mrs. StephaniKusie: Yes.

The Chair: Liberal-56 was passedconsequentiato Liberal-26.
Liberal-57is passedconsequentidio Liberal-38.

CPC-163) believe,is still in play.

Mr. JohnNater: Chair,| havea point of order.

Is therea line conflict betweenrLiberal-56and Liberal-577?
The Chair: We will askthelegislativeclerk that question.
Yes,Mr. Nater,you'reright, thereis aline conflict. | havenoidea
what that meansput we'll find out.
®(1010)

Mr. Jean-Frangoi#lorin: Mr. Chair,in Liberal-56,at paragraph
(b) I think thereis a typo. It shouldread,“replacingline 15 on page
201” insteadof “line 16”. The Frenchis good.

The Chair: Which oneis that?Thatis Liberal-567?
Mr. Jean-FrancoiMorin: Yes, thatis whathe said.

The Chair: Couldeveryonamakethattypo changeon Liberal-56.
In (b), replace‘line 16” with “line 15”.

Mr. JohnNater: Doesthatrequireunanimougonsensinceit has
beenadopted?

The Chair: It doesn'tchangethe substance.
Mr. David de BurghGraham: And it's correctin the French.
Mr. NathanCullen:The Spanishis way off.
The Chair: Sothatremovesthe line conflict.
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Okay, Mr. Nater, thank you for bringing that up and I'm glad
you'remakingsuchcareful....

Mr. JohnNater: I'm hereto serve.
The Chair: Yes, that'simpressive.

We'reat CPC-163,but it cannotbe movedif Liberal-38 passes
becausé amendghesamedine asLiberal-57.I'm sorry,thiscan'tbe
moved.

Liberal-58canbe presentedy Mr. de Burgh Graham.

Mr. Davidde BurghGraham: This is relatedto foreignfunding
of third parties'regularactivities. It will allow the court, having
found a third party guilty of an offencerelatedto the useof foreign
funds, to imposean additionalpunishmentequalto five timesthe
amountof foreignfundsusedin contraventiorof the act.

The Chair: Whatdoesthatdo, in simpleEnglish?

Mr. Davidde BurghGraham:It createsa punitive....Whatis it
calledwhenyou getadditionalpenaltiebasedon the gains?'ll ask
the lawyers.

Mr. Jean-FrangoiMorin: In additionto the penaltyimposedy
thejudgeundersection500,if a third partyis foundguilty of having
used foreign funds, then the judge could impose an additional
penaltyoverthe punishmenthatwasimposedof up to five timesthe
amountof foreignfundsthat wereusedin contraventiorof the act.

Mr. David de BurghGraham: That'sexactlywhat| wastrying
to say.

Mr. Jean-FrangoidMorin: If you usea contributionof $5,000
from a foreign origin, a fine of $10,000 could be imposed,for
example,andthenan additionalpenaltyof $25,000.

The Chair: Is therediscussioron this amendment?
(Amendmentagreedo [SeeMinutesof Proceedings])
We'll go to CPC-164.

Stephanie.

Mrs. StephanieKusie: This has tougheranti-collusiondefini-
tionsandpenaltieghatessentiallyresultin a third partythat'sfound
guilty of offencesunder sections349 and 351 to ceasebeing
registeredasa third party.

The Chair: Is thereany discussioron this?

Mr. Graham.

Mr. David de Burgh Graham: Mr. Morin, canyou explainthe
effectof deregistering third party, given thatthey don'trun?

Mrs. StephaniKusie: They get suckedinto a big black hole.

Voices:Oh, oh!
®(1015)

Mr. Jean-Frangoidorin: I'l makea technicalcommentfirst.
We would needto verify, but in the chapeauat new proposed
subsectiorb00(7),| think a few of theseprovisionsthathavebeen
mentionedhave not beenadoptedor carried. We would needto
verify that.

The conceptof deregistratiorof a third partyis currentlyforeign
to part 17 of the CanadaElectionsAct.

Isit...?

Mr. Trevor Knight: It doesnot exist in the act. | guessthe
consequence—Haven'tstudiedthis too closely—wouldorobablybe
that then they ceaseto have obligations under the act. One
unintendedconsequencef this might be that they couldn't be
found guilty of the offencesthatwe....

The Chair: We'd let themoff the hook.

Mr. Davidde BurghGraham:But theycouldbefoundguilty of
not beingregistered.

Mr. Jean-FrangoisMorin: not really, becausethey would be
deregisteredsaresultof theact,andit would alsoputinto question
the requirementfor them to presenta financial return after the
election.

I amreally unsureof the entirescopeof this amendment.

The Chair: Theremay be someunintendedconsequencesere.

Mr. NathanCullen:Normally we ask...nofforce, but peopleare
requiredto registerasa third partyif they'reinvolving themselves.

Mr. Jean-Francoiorin: Yes,exactly.

Mr. NathanCullen:Sothento deregistethemfrom beingathird
party—

Mr. David de Burgh Graham: | think we have enough
informationto showthat this amendmenisn't terribly helpful.

The Chair: Mr. Nater.

Mr. JohnNater: In an effort to be helpful, | proposethat the
amendmenbe amendedy deletingnew proposedaragraptb00(7)

(a).
(Subamendmentegatived SeeMinutesof Proceedings])
(Amendmenhegatived SeeMinutesof Proceedings])

(Clause346 asamendedagreedto on division)
The Chair: AmendmeniCPC-165proposesiew clause346.1.

Stephanie.

Mrs. StephanieKusie: This empowersjudges to consider
deregistrationpenaltiesfor political parties engagedin collusion
with third parties.

The Chair: Is thereany discussioron this?

Do the officials haveany comments?

Mr. Jean-FrangoidMorin: My only commentis that while the
motionis two pageslong, really the only substancéereis—

The Chair: That'snot very positive.

Mr. Jean-Frangoidorin: | meanno offence.lt's just that the
Conservativesadopteda prudent approachin proposinga new
section501.1becaus&01wasnotyetopen.All it doesbasically,is
repeatseveralsubsectionsof section501, which talks about the
deregistrationof partiesin certain circumstancesThis regime is
already known. The effect of this motion is to add the three
paragraphthatarementionedn proposedubsectior501.1(1)to the
categoryof offencesthat canleadto the deregistratiorof a party.

The Chair: Do you happento know whatthosethreethingsare
that could causea deregistration?
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Mr. Jean-Frangoiorin: Yes. They are offencesof collusion
with a third party.

The Chair: Okay, sothis is addingthe fact that collusionwith a
third partycouldalsoleadto deregistrationpn top of everythingelse
that could leadto the deregistratiorof a party.

Mr. Cullen.
®(1020)

Mr. Nathan Cullen: What are the offencesimaginedup to this
point for a registeredparty colluding with a third party? What
penaltieswould a party facewithout this?

Mr. Jean-FrangoidMorin: It would face the various penalties
thatarefoundin section500 of the CanadeElectionsAct, basically
fines or imprisonment.

Mr. Nathan Cullen: We've already contemplatedthat if a
registeredparty colludeswith a third party,imprisonmentandfines
are available. This would essentiallyadd on the penalty of
potentiallyderegisteringhe party aswell.

Mr. Jean-Frangoi#Morin: Exactly.

Mr. NathanCullen:Okay.

The Chair: We'll haveonelastcommentfrom Mr. Nater.

Mr. JohnNater: Thankyou, Chair.

| like your presciencéerein predictingthis. It's a questionto our
witnesseslt was mentionedthat there alreadyis a deregistration
conceptwithin the act. What provisionswould trigger that?

Mr. Jean-Frangoi#orin: Section501 of the actincludessome
other contextsas well as the context of deregistrationwhich is
specificallyin subsectiorb01(2).In subsectiorb01(3),you cansee
the variousoffencesthat could lead to deregistratiorcurrently,for
example enteringinto prohibitedagreementsoliciting or accepting
contributionscontraryto the act, collusion, providing or certifying
false or misleading information, making false or misleading
declarationsand so forth andsoon.

The Chair: Thisamendmentvould addthefactthata partycould
alsobe deregisteredf it colludeswith a third party. Thereareother
penaltiesfor doing thatalready,asMr. Cullennoted,jail andsoon.

Mr. JohnNater: | requesta recordedvote.
The Chair: We haven'thadonefor a while.

(Amendment negatived: nays 5; yeas 4 [See Minutes of
Proceedings])

(On clause347)
There'sno new clause346.1.We'll go on to clause347.
Thereis oneamendmenproposed CPC-166.

Stephanie.

Mrs. StephanieKusie:| feel good aboutthis one. With third
parties it addscandidatestollusionwith foreignthird partiesto the
list of illegal practiceswhich alsotriggersprohibitionson sittingand
voting in the House.

The Chair: Do the officials haveany commentson this?

Mr. Jean-FrancoisMorin: The motion is quite clear. The
concepfof illegal practicesand corruptpracticess foundin section

502 of the CanadéElectionsAct, andthe consequencearefoundin
subsection(3), paragraphga) and (b). Thereis a prohibition on
beingelectedo or sittingin the Houseof Commonspr holdingany
officein thenominationof the Crownor of the Governorin Council.

The Chair: Mr. Cullen.

Mr. Nathan Cullen: | wasn'tsureif this cameup in the Del
Mastrocase thatif you breakcertainsectionsof the ElectionsAct,
thenyou can'tstandasa candidatdor a certainamountof time.Am |
right?

Mr. Jean-FrangoiMorin: Thosearethe provisionsexactly.

Mr. NathanCullen:Canyou remindme of what that provision
is?lIs it five years?

Mr. Jean-Frangoidorin: It dependsFor anillegal practice,|
think it's five years.

Mr. NathanCullen: It's five years.

Mr. Jean-Frangoiorin: In the caseof anillegal practice,it's
duringfive years,or in the caseof a corruptpractice,t's duringthe
nextsevenyears.

Mr. NathanCullen:It's eitherfive or seven.This would helpme
out, to addin the fact that someoneconvictedof this would not be
ableto sit in the House.

Even if elected, if convicted of this collusion, they would
essentiallynot be able to sit in Parliamentto which they were
elected.

Mr. Jean-FrangoiMorin: Exactly.

Mr. Nathan Cullen: What happenghen?You can'tforce a by-
election,canyou?
® (1025)

Mr. Jean-FrangoiMorin: We would haveto refer—

Mr. NathanCullen:Theelectedoersonmight be doingjail time.
Whatdo you do aboutthat?

Mr. Jean-FrangoisMorin: We would have to refer to the
Parliamenbf CanadaAct, to the vacancyprovisions,which | don't
havein front of me,unfortunatelybut| canlook it up andgetback
to you.

Mr. NathanCullen:It's not thatI'm againstthe conceptlI'm just
looking atwhatthe consequenceould be. Couldyou simply havea
vacated seat without the conceptof a by-election forcing the
recastingf the vote?If someonés convictedof this crime....They
might be doing jail time, which is anotherwhole categoryin the
Parliamenbf CanadaAct.

The Chair: Mr. Nater,did you wantto add something?

Mr. JohnNater: | believein thatcasethe Housewould haveto
exercisdts privilege to vacatethe seat.

The Chair: Thankyou.

Mr. Nathan Cullen: The MP would be an electedcandidate.
Theirhavingbeenelectedasan MP, the Housewould haveto expel
them.

Mr. Davidde BurghGraham: We canvote themoff theisland.

The Chair: Thenit basicallyaddsanothereasonwhy you could
getall thesepenaltieshat are alreadyin the act, right?
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Mr. Jean-FrancoidMorin: Right. We just looked it up in the
Parliamentof CanadaAct. This wouldn't resultin an automatic
vacancyin theHouse It would notresultin anautomatiosacancyso
the personcould resignor otherwise.

Mr. NathanCullen:But they would be forcedout of the House.

Mr. John Nater: It would also be a further incentive for a
candidatenot to colludewith a third party.

The Chair: Is it justa third party or a foreign third party?

Mr. JohnNater: | meana foreignthird party. It's a fairly strong
incentivenot to do that.

The Chair: Is thereanyfurtherdebateDo the Liberalshaveany
comment?

Mr. David de Burgh Graham: Taking away the right to seek
office from the rights of a citizen is a fairly seriouspenalty for
anything,as it shouldbe. | think the act alreadyhas somepretty
severepenaltieswithin it. | don'tknow if this is the bestone. The
commissionethas the tools to catch the lawbreakersas it is. If
somebodys putin jail undera separatéhing, thatalreadytakescare
of it underthe Parliamenbf CanadaAct.

The Chair: If someoneolludeswith a third party,is therea way
to catchthatright now in the act?

Mr. DaviddeBurghGraham:If somebodyommitsa crimeand
is in jail, thenthey aren'tthereanyway.

Mr. Jean-FrangoisMorin: Yes. As | said earlier, the con-
sequencewould be eitherjail time or a fine, or both.

The Chair: But without this amendmentjf someonecolludes
with a third party, canthat be caught?

Mr. Jean-Francgoi#orin: Thereis an offencefor that.

The Chair: Thereis.

Mr. Jean-FrangoisMorin: Of course.This is an additional
consequenct beingfound guilty of the offenceitself.

(Amendmenhegatived SeeMinutesof Proceedings])

(Clause347 agreedto on division)

(Clause348 agreedto)

The Chair: Clause349 had one amendmentLiberal-59. It's
consequentido Liberal-26,which passedso Liberal-59passes.

(Clause349 asamendedagreedo on division)

The Chair: There'sa new clauseproposed349.1,by CPC-167.

Stephanie.

Mrs. Stephaniusie:Again, this introducedegislationsimilar
to that seenin Ontario as well as the United Statesin regardto
coordinationcollusionstandards.

The Chair: Is therediscussion?

Mr. Bittle.

Mr. Chris Bittle: My questionto the officials is on the
enforceabilityof this. Doesthe amendmentnakeit more difficult
to enforcethe act?

Mr. Jean-FrancgoiMorin: It is very preciselt alsoseemsvery
broad,so it would certainlydistractfrom the caselaw that already

existsin the contextof collusion.We cannofpredictthe exacteffects
of legislatinga conceptthat alreadyhas a lot of legal meaning
associateavith it.

© (1030)

The Chair: You said very preciseand very broad at the same
time.

Mr. Jean-FrancoisMorin: No, it goes into great detail in
describingwhat is andisn't collusion, while the act currentlyonly
talksaboutthegenerakoncepbf collusionandleavest to thereport
to determinethe precedentising caselaw.

Mr. JohnNater: Theseprovisionsarebasedn thoseadoptedoy
the Ontario Liberal governmentof Kathleen Wynne in 2014. |
suspectedour friends acrossthe way would appreciatethat in
supporting....

The Chair: That'sa greatargumenfor the amendment.

Mr. John Nater: | thought my friends acrossthe way would
appreciatdhat.

Mr. NathanCullen:No, not evena little.

The Chair: Is thereany furtherdebateon this amendment?

Mr. JohnNater: | would like a recordedvote.

(Amendment negatived: nays 6; yeas 3 [See Minutes of
Proceedings])

(On clause350)

The Chair: We will go on to clause350. Four CPCamendments
are proposed,one of which has beenwithdrawn. We'll startwith
CPC-168.

Stephanie.

Mrs. StephaniéKusie: This removeshe offencesof multiple or
ineligible voting from the administrativenonetarypenaltiesegime.

The Chair: We'll comebackto the stricterregime.
Mrs. StephaniKusie:Yes, correct.
The Chair: Mr. Graham.

Mr. David de BurghGraham: Why do we wantto restrictthe
commissioner'ability to haveAMP, whichis a greatadditionin this
act?

Mr. ScottReid: Are you looking for rhetoriclines?
Mr. David de Burgh Graham: Feelfree.

Mr. ScottReid:| would, but| don'twantto delayus beyondthe
necessaryime.

Mr. David de Burgh Graham: We might be doneby one.
The Chair: Okay.

All in favour of CPC-168,which reducesthe commissioner's
scopein dealingwith theseparticularoffences.

(Amendmennegatived SeeMinutesof Proceedings])
The Chair: CPC-169is withdrawn,sowe'reon CPC-170.
Stephanie.



October18, 2018

PROC-127

CAN.DOC.000036.001_HO001

13

Mrs. StephanieKusie: This adjuststhe penalty, making it a
minimum$1,000fine, or administrativenonetarypenalty,for issues
that previouslyled to a candidate'slepositbeingforfeited.

The Chair: Do the officials haveany comment?

Mr. Jean-Francoi#orin: Thisis a policy decision.

The Chair: Mr. Nater.

Mr. John Nater: An interestingobservationof why this is
important is that recently an Alberta court struck down the
provisionsof the candidatedeposit. This would provide at leasta
$1,000monetarysituation.

The Chair: Mr. Graham.

Mr. Davidde BurghGraham: Doesn'tthis lower the maximum
possiblefine?

Mr. Jean-FrangoidMorin: No, it imposesa minimum admin-
istrativemonetarypenaltyof $1,000.Currently,at section500 of the
act,which imposeshe penaltiefor committingan offence thereis
no minimum penalty.
®(1035)

Mr. David de BurghGraham: Is therea maximum?

Mr. Jean-FrancoisMorin: Yes, of course.The act always
establishesnaximumpenaltiesputin this casejt would be a novel
use of a minimum penalty in the act. Currently, at proposed
subsectiorb08.5(2),the maximumAMP that canbe imposedon a
personis $1,500.

Mr. DaviddeBurghGraham:Thiswould changethatto $1,000.

Mr. Jean-FrangoisdMorin: It would limit the commissioner's
ability to determinean appropriateamountfor the AMP.

Mr. David de Burgh Graham: Whateveryou do, it's $1,000
insteadof the flexibility of onedollarto $1,500.Okay.
Thankyou.

The Chair: DoesMr. Naterhaveanyfurthercommentdbeforewe
vote?

Mr. JohnNater: No.

The Chair: Okay, we shallvote on CPC-170which reduceghe
flexibility in determininghefine, whichis now onedollarto $1,500,
andputsa minimumon it of $1,000to $1,500.

(Amendmenhegatived SeeMinutesof Proceedings])

The Chair: We'll go on to CPC-170.1
Mr. JohnNater: Maybel'll takethis one,Chair.

This basicallymakesit that the maximumpenaltythat could be
imposedby a public servantby a bureaucratywould not be higher
than it would be in a similar situationwhere a judge would be
imposingthe penalty.

Undertheway Bill C-76would operateat this point, afine issued
through an AMP, a monetarypenalty, could be higher than that
which would be imposedin a similar situationwith ajudge.Thisis
aligningthetwo in termsof the maximumpenalty.

The Chair: Do the officials haveany commentson this?

Mr. Jean-FrangoisMorin: No. It would further restrict the
flexibility affordedto thecommissionethut atthe sametimel think

that we shouldtrustthe commissioner'goodjudgmentin applying
the new AMPs regime.

The Chair: Mr. Nater.

Mr. John Nater: I'm just curious. To our officials, would the
administrativemonetary penalties processhave the same legal
safeguardghat would exist in a court situationor in a situation
wherea summaryconvictionwould be sought?

Mr. Jean-FrangoidMorin: The contextof the AMPs regimeis
different. The AMPs regimeis an administrativeprocesswhile the
prosecutiorof offencedalls into the criminal setof rules.Yes,there
are many safeguardsncludedin the AMPs regime, including an
administrativereview of the penaltyand of the file from the Chief
ElectoralOfficer,andof coursethe Chief ElectoralOfficer'sreview
decisioncould be reviewedby the FederalCourt. The processis
different. It's an administrative processrather than a criminal
processbut yes,therearea lot of safeguardén place.

Mr. JohnNater: But not asmanyasin a courtsituation....

Mr. Jean-FrangoiBorin: Giventhedifferentburdenof proofin
acriminal proceswersusin anadministrativeorocesspf coursethe
rulesaredifferent.

The Chair: Mr. Sampsorwantedto comein.

Mr. Robert Sampson: I'm open to being correctedby my
colleagueon this, but it may be usefulto notethat the amountsset
for summary conviction are already higher than the maximum
allowableunderan AMP. Currently,underan AMP, the decision-
makercould not exceedhe amountthatis the maximumfor a non-
summaryconviction.

® (1040)
The Chair: Thatwould makethis amendmeninoot.

Mr. Nater,would it be safeto say that this amendments being
soft on crime, by reducingthe potentialpenalty?

Mr. JohnNater: We arethe party thatreally likes to seejudicial
protectiondor thoseunderthe law. We'rethe party of the charter—
let'sput it thatway.

Mrs. Stephanidusie:Yes,we believethis is a lower burdenof
proof for a greaterpenalty,similar to anotherissuewe're seeingin
the Houseright now, which rhymeswith “Gorman”.

The Chair: GiventhatMr. Sampsorsaidit wouldn'tbe a higher
penalty....

Mr. RobertSampsont shouldcorrectmyselfthere.In theAMPs
provision,thereis anadditionalability to imposea fine of doublethe
amountof the contributionthat s illegal, so aboveand beyondthe
normalfine, which canonly meet$1,500.My colleaguepointsout,
and| do apologizethatin the caseof a contributionthatis illegal, in
fact the fine is not setout in the act.

The Chair: Mr. Graham.

Mr. David de BurghGraham:| believewe'rereadyto vote on
this one.

The Chair: Mr. Bittle, you havea worriedlook on your face.
Mr. ChrisBittle:| alwayshavea worriedlook on my face.
The Chair: Okay, | will call the vote on CPC-170.1.

(Amendmenhegatived SeeMinutesof Proceedings])
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(Clauses350 agreedto on division)
(Clauses351 agreedto on division)
(On clause352)

The Chair: Clause352is alittle complicatedThe voteon CPC-
171 appliesto CPC-185,which is on page344, and CPC-193.1,
whichis on page363.Also, if CPC-171is adoptedCPC-173cannot
be movedasthey amendthe sameline.

Stephaniedo you wantto presentCPC-171?

Mrs. StephanieKusie: This maintainsthe Commissionerof
CanadéElectionswithin the Public ProsecutiorBerviceof Canada.

The Chair: Mr. Graham.

Mr. David de Burgh Graham: When the Fair ElectionsAct
cameout, onething thatwe quickly foundtroublesomevasmoving
the commissioneaway from ElectionsCanadalt's importantthat
we putit backwhereit belongsandhasbeenfor mostof its life. On
thatbasis,| won't supportamendment€PC-171or CPC-172.

The Chair: | think we know wherepeoplestandon this, sowe'll
go to avote.

Mrs. StephaniKusie:Pardonme, Chair.

I'd like to thankMr. de BurghGrahamnfor notreferringto it asthe
“unfair electionsact”. Thatwasgracious.

Mr. ScottReid: He had no needto.

Mr. David de Burgh Graham: Stephaniejust for your own
reference,at the time, | worked for Scott Simms, who was our
democratiaeformcritic, so thatwasmy file backthenaswell.

Mrs. Stephanidusie:Okay.

Mr. ScottReid: Scott was always pretty fair-mindedaboutiit.
Therewasanothetmemberwho | thoughtwas—

Mrs. StephaniKusie:Whetheryou agreewith him or not....
Mr. David de BurghGraham: It's a “Scott” thing.

Mr. ScottReid: | wouldn'tgo thatfar.

The Chair: Okay, we'll go to the vote.

(Amendmeniegatived SeeMinutesof Proceedings])

Mr. David de Burgh Graham: Could we not do CPC-172
togetherwith CPC-171?

The Chair: Are they the samething?

Mr. David de Burgh Graham: Basically,yes, CPC-172is the
sametopic.

Mrs. StephanidKusie:Yes, it maintainsthe authorityto initiate
prosecutionsvith the Directorof Public Prosecutions.

The Chair: Mr. Nater,go aheadpreseniCPC-172.
Mr. JohnNater: Sure.l would just point out thatthe changethat

is beingreversedn Bill C-76 we'rechangingwith this amendment.

It was actuallyfirst introducedin 2006 with the FederalAccount-
ability Act, Bill C-2 at the time, which was at the time with multi-
partysupportThisis reversingsomeof thegoodwork thatwasdone
in the FederalAccountabilityAct.

® (1045)

The Chair: The vote on CPC-172appliesto CPC-174 which is
on page333;to CPC-176whichis on page335;to CPC-177 which
is on page336; andto CPC-178,which is on page337. They are
linked togetherby the conceptof instituting prosecutions.

Ms. Ruby SahotaMr. Chair,| justwantedto reiteratethatthisis
restrictingthe abilities of the commissioneWe haveheard...tdhat.

Are all of theseamendmentthatyou weretalking aboutgoingto
be affectedif this onepasses?

The Chair: They'll all be approvedf it passesandthey'll all be
defeatedf it's defeated.

We'll go to the vote on CPC-172.

(Amendmenhegatived SeeMinutesof Proceedings])

The Chair: Also defeatecare CPC-174CPC-176 CPC-177and
CPC-178.

We will now go on to CPC-173.

Stephanie.

Mrs. StephanieKusie: This prohibits the commissionerof
ElectionsCanadaconsultingthe Chief ElectoralOfficerin respecbf
investigationof the Chief ElectoralOfficer or his staff.

The Chair: It prohibitshim from what?

Mrs. Stephani&usie:It prohibitsthe commissioneof Elections
Canadafrom consultingthe Chief Electoral Officer in respectof
investigationsof the Chief ElectoralOfficer or his staff.

The Chair: Is therea reasonthat you don'twanthim gettingall
the information?

Mr. NathanCullen:Whatwasthatlastpart?
Are you suggestinghatin the investigationof themselves...®

thereis an investigationon the CEO, thenthey can'tcommunicate
underthis provision.

The Chair: Mr. Graham.

Mr. David de BurghGraham: Mr. Knight, whatdo you think?

Mr. NathanCullen:Whenyour bossis underinvestigationwhat
do you think?

If Mr. Knight is underinvestigation....

Mr. TrevorKnight:| couldbe underinvestigatioraswell asMr.
Morin, maybe.

VoicesOh, oh!

Mr. NathanCullen:Are you pleadingthefifth, sir?

Mr. Jean-Frangoidlorin: I'm alittle confusecby thecomments
relatedto the presentationf themotion,justbecausé don'treadthe
motion that way. It says,“other thanan investigationby the Chief
ElectoralOfficer or a memberof his or her staff’.

Reallyit refersto aninvestigatiorthatwould be conductedy the
Chief ElectoralOfficer. I'm not sureif | understandhe motion.

Mr. David de Burgh Graham: Then| put the questionto the
Conservatives.
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Why would you wantthe commissionenot beingableto talk to
the CEOwhenthe CEQis conductingan investigation?This is the
actualwording of the amendment.

The Chair: Did you consultbehindyou, Mr. Nater?
Mr. JohnNater: | hada question!'ll leaveit to my colleagues.

I'm going to aska questionwhile maybemy teamis consulting.
The Chair: Go ahead Ask your question.

Mr. John Nater: My questionwould be to Mr. Knight or
Mr. Sampson.

Now thatthe changehasput both underthe sameroof, whattype
of, | think the phraseis “Chinesefirewall” would be implemented
within ElectionsCanadaPeoplekeepchangingtheseterms.What
kinds of safeguardsor walls, protective barriers, imaginary
protective barriers, would be in place in the event of such an
investigationbeing foreseerby this now that both are going to be
underneattthe sameroof?

Mr. Jean-Frangoi#orin: BeforeMr. Knight andMr. Sampson
answer,| would like to point out thatthe Chief ElectoralOfficer of
Canadaunderthe currentact, doesnot haveinvestigativepowers.
The Chief Electoral Officer will of courseconductsomeinternal
investigationsof an administrativenature,but it is not within the
powers of the Chief Electoral Officer to initiate any kind of
investigationof a criminal nature.

As we pointedout yesterdaypart 18 of the CanadeElectionsAct
allows the Chief ElectoralOfficer to conductadministrativeaudits,
which are, again,auditsof an administrativenature.If the auditor
finds something that would warrant an investigation, we'll
recommendhe referralof this caseto the commissionepof Canada
Elections.
® (1050)

The Chair: | senseahatMr. Naterwantsto speak.

Mr. JohnNater: Yes, | would like to clarify. Apparentlythere
wasa typo in theamendmenéspresented.

I'll readthe subamendmentt is thatthe amendmenbe amended
by replacing the words “investigation by” with the words
“investigationof”. Theword “by” wasinsertedratherthan“of”. It
should read “investigation of the Chief Electoral Officer or a
memberof his or her staff”.

That'swherethe confusionobviously stemsfrom.
The Chair: I'll takethatasan administrativelypo change.

Mr. Graham.

Mr. Davidde BurghGraham:| havea questionfor the officials
again.

Does the commissionereven have the power to investigate
ElectionsCanadaasopposedo candidatespartiesand elections?

Mr. Jean-FrangoidMorin: Thereare someoffencesthat could
potentially be committedby membersof the Office of the Chief
Electoral Officer and potentially by the Chief Electoral Officer
himself.

Il remindyou that the Chief ElectoralOfficer is now the only
personwho doesn'thave the right to vote—theonly electorwho

doesn'thavetheright to votein the federalelection.In theory,there
couldbeaninvestigatiorif Mr. Perrauliwereto showup ata polling
stationto votein a federalelection.

Seriously,yes, it is possible.

Mr. David de Burgh Graham: If the commissioneris
investigatingElections Canada,wouldn't it make sensethat he'd
talk to his suspects?

Mr. Jean-Frangoi#orin: If the commissionewereinvestigat-
ing Elections Canada,there would be some good investigative
practicesin place.l would imaginethat the investigationwould go
on, and at an appropriatepoint in the investigation,once the
evidencehas been collected, yes, there would be contact with
Elections Canadato let them know that an investigation was
conductedr to requestheprovisionof additionalinformation.That
would be within the realm of best practicesin the contextof a
criminal investigation.

| seethat my colleaguelrevorhascommentson this.

Mr. Trevor Knight: | just want to get back to Mr. Nater's
question.

Therearel guesformalseparation termsof thedifferentroles.
Thediscretionto instituteprosecutionandto conductinvestigations
is with the commissioneas an office asopposedo with the Chief
ElectoralOfficer. Therearealsonewformal requirementsespecting
independence proposedsection509.210f the bill.

There'salso—I think it shouldbe added,obviously—asort of
understandingan informal separatiorin termsof the rolesthat is
taken quite seriouslyboth by the commissionerand by the Chief
ElectoralOfficerin the currentarrangemenfThe commissionewas
part of Elections Canada earlier, | know, and obviously the
prosecutoriatole or theinvestigativerole is separatérom Elections
Canada'sole in termsof an audit. There'sthat element.

All of those things would be especially important if the
commissionemvere investigatingan electionofficer or someoneat
ElectionsCanadawhich could arise,although,hopefully, it would
not.

The Chair: Are we readyto vote?All in favourof CPC-1737?
(Amendmenhegatived SeeMinutesof Proceedings])
(Clause352 agreedto on division)

(Clauses353 to 356 inclusiveagreedto on division)

(On clause357)

The Chair: Thereis, first of all, Liberal-60, which has passed
consequentidio Liberal-38.

There'sa new CPCamendmentit's 10009245.

Mr. Nater,could you presenthis one?
® (1055)

Mr. JohnNater: As Bill C-76 envisions,this would give the
powerto compeltestimonyon crimesthatmayhapperin thefuture.
We arerestrictingthis to pasttenseratherthan envisioningthings
thatmay happenin the future.
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The Chair: Is thereany discussion?

Do the officials haveany comments?

Mr. Jean-Frangoidlorin: Yes,thisamendmenivould basically
removethe words “or is aboutto be contravenedfrom proposed
subsectior610.01(1).

The Chair: Do you have any commentson the practical
implementatiorof thatchange?

Mr. Jean-Frangoi#orin: No. | think it's a policy decision.
The Chair: Is thereany discussion?

Mr. Nater.

Mr. JohnNater: | havea questiorto thewitnessesWhatpowers
of foresightandpredictabilitydoesElectionsCanadéhaveto predict
actsthatmay happen?

Mr. Jean-Francoiddorin: Again, | would say that this is not
within the realmof ElectionsCanadahere.

Just to be clear, Elections Canadais not a name that exists.
ElectionsCanadas atradenamefor the Office of the ChiefElectoral
Officer, but there are only two public bodiesinvolved here. The
Office of the Chief ElectoralOfficeris headedy the Chief Electoral
Officer of Canadaand the office of the commissioneof Canada
electionsis the investigativebody.

Herewe'rein the realmof the commissioneof Canadaelections.
Firstof all, this powerthatwould be providedto the commissioner
here, the order requiring testimonyor a written return, is always
subjectto a courtapprovalsoit is not for the commissionehimself
or herselfto compela personto provide testimonyor a written
return.lt is alwayson the authorizatiorof a judge.

Secondthe commissiorof offencesin the CanadaElectionsAct
canbe extendedn time in the sensethat the sameoffencecanbe
committedover a long period,for example becauseeturnsarenot
filed or becauséheentity or thethird partycommittingtheoffenceis
pursuinga path that will lead the commissionetto think that an
offenceis aboutto occur.

| hopethis answersyour question.
The Chair: Is thereany furtherdiscussion?

Mr. Bittle.

Mr. Chris Bittle: It seemsto me that, if the commissionehas
receivednformationthathascometo his or herattentionin regardto
a potential violation of the Elections Act, there would be an
investigationWe would expecthatof anyinvestigativebodyin this
country,beit the RCMP, beit our local police forces.

We don't wait necessarilyuntil an offence has happened We
ensurethat all threats...WWe havesomeseriousconcernsand some
seriousssueghatwe'vedebatedn termsof threatdo thedemocratic
processandthreatdo electioncampaignsif thereis a crediblethreat
to anelection|if thereis a credibleissuewith respecto the Elections
Act, it would makeperfectsenseor the commissioneto engagen
thatinvestigation.

I don'tunderstandhe rationalebehindrestrictingthis power. It
just doesn'tseemto makeany senseo me.

I'll justleaveit there.

(Amendmenhegatived SeeMinutesof Proceedings])
®(1100)

The Chair: We'reon CPC-173.1.

I'm going to suspendor aboutfive minutesso peoplecanhave
washroombreaks,etc. If you're getting food, bring it back to the
table,please.

We'll just havea quick break.

* (Pause)

[ )
©(1110)

The Chair: I'll remindpeoplethatwe'reon clause357,whichhas
beenamendedsofar by Liberal-60.CPCamendmentvith reference
number10009245hasbeendefeated.

We're now moving on to CPC-173.1,which Stephanieis just
aboutto introduce.

Mrs. StephanieKusie: Essentially,this gives the judge more
discretion in terms of ex parte deliberations.There are three
examplesandit would applyto all of them.We know how muchthe
governmenbelievesn thejudgesandthejudicial systemsowefeel
confidentthattheywill supportthisamendmenin thatthis provides
for the judgeto havegreaterdiscretionin thesethreeproceedings.

The Chair: Will the Liberalsdo that?

Mrs. Stephanidusie: ThatsoundeduncertainLarry.

Mr. Chris Bittle: We do havefaith in the judiciary andwe have
faith in the justice processDecisionsof administrativeactionscan
be challengedvia judicial review. That exists,and we think that's
sufficient.

The Chair: Is thereany furtherdebate?

(Amendmenhegatived SeeMinutesof Proceedings])

The Chair: Is CPC-173.2he same...?

Mr. John Nater: We're talking about broadening judicial
discretionfor individualsto seekrelief from an undue amountof
burdenin terms of providing documents.This provision mirrors
what's in place for the Competition Bureau, which has similar
powers as the commissionerof elections.We're suggestingthis
especially for the case of a voluntary organizationwhere an
executivememberof a riding may be askedto provide extensive
documentatiorthat might be seenasundue,or a challengefor them
to do sowith theirlimited resourcesA judgemayprovidediscretion
to providerelief in providing thosedocuments.

We think it's reflective of what's in place now with the
CompetitionBureau.Perhapst might be supportable.

The Chair: Doesthe governmentaveany comments?

Mr. Chris Bittle: We're confidentin the powerto compelthat
alreadyexists.

(Amendmenhegatived SeeMinutesof Proceedings])

The Chair: Now we areon amendmen€PC-173.3.

Mrs. StephaniKusie: This amendmenprovidesthat:
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Within one year of a decisionto ceasean investigation,not to institute a
prosecutionpr not to servea noticeof violation, the Commissioneshall destroy
or causeto be destroyedecordsof any testimonygiven or of any written return
deliveredunderan ordermadeundersection510.01(1)in respecbf therelevant
investigation.

The Chair: Mr. Graham.
® (1115)

Mr. David de Burgh Graham: | havea quick questionfor the
officials. What is the statute of limitations in respectto these
offences?

Mr. Jean-FrangoisdMorin: Actually, there are no limitations
anymorefor the offencesthemselvesunder the CanadaElections
Act. | think the AMPs regimeprovidesfor a limitation period,but of
course if the AMPs regime limitation period is over, the
commissionecould alwaysreferto the offenceitself.

Mr. David de BurghGraham: Is it normalto destroyevidence
beforethe statuteof limitationsis up?

Mr. Jean-Frangoi#orin: | would sayno, but| would alsosay
that being a federal public body, the commissionerof Canada
ElectionsmustobeytheLibrary andArchivesof CanadaAct andget
rid of documentswvhen their prescribedifespanexpiresunderthe
Library and Archivesof CanadaAct. Thereare alreadyprovisions
for the disposalof thesedocumentsat the end of their life.

The Chair: Did therenot usedto be a a one-yearendof life cut-
off for all offences?

Mr. Jean-Francoidorin: In the past,thereusedto be various
limitations, delaysor timelinesin the CanadaElectionsAct. They
wereextendedn afew occasionsMy understandings thatin 2014
they were eliminatedaltogether.

| standto be correctedon that.
The Chair: Trevor.

Mr. TrevorKnight:Unfortunately] don'tknow off thetop of my
headwhattheyare.

The Chair: Ms. Sahota.

Ms. Ruby Sahota:I'm really perplexedby this amendmentl
would think that, if new evidencecameto light, you'd want that
testimonyto be presenin orderto bring forth an investigation.

It seemdike the oppositeof what the Conservativehiave been
sayingthey'retrying to do.

| would be very opposedto this. | think that the destructionof
evidencebeforeit's necessarys not a goodthing.

Mr. JohnNater: Perhapshere'sa questionto our friendsfrom
ElectionsCanadals therea normal practiceright now? How long
would this type of information be maintainedwithin Elections
Canadaat this pointin time?

Mr. Trevor Knight: Becausethe commissionerof Canada
Electionsis a separatdody andis independentit would dealwith
the evidenceand have rules, as Jean-Frangoisnentioned,with
respectto how long it hasto retain documentsAll public bodies
haveagreementsvith Library and ArchivesCanaddor thatsort of
thing.

Elections Canadahas those agreementsvith respectto all the
documentsve prepareandkeepfrom elections We havea schedule

as to whenwe disposeof them. Someof themgo to Library and
Archives, and others are destroyed.| imagine the commissioner
would havesomethingsimilar. | don'tknow the detailsof it.

The Chair: If they go to the library, arethey still availableto a
prosecutoor the commissioner?

Mr. Jean-Frangoi8lorin: Theway the Library andArchivesof
CanadaAct works is that eachfederalinstitution has a retention
calendarfor eachclassof document.

For example an institution may keepits activerecordsand may
keepdormantrecordsfor a numberof yearswithin the institution.
Eventually they are either disposedof by the institution or
transferredo Library and Archives. They would be kept then for
a numberof years.

It's really complex.Eachclassof documentsasits own retention
period. It really dependson the type of documentwe're talking
about,andit variesfrom oneinstitutionto another.

(Amendmenhegatived)
(Clause357 asamendedagreedto on division)

(On clause358)
The Chair: CPC-174is consequentidio CPC-172.
® (1120)
Mrs. StephaniKusie:We just did 353. Did we do 3547
The Chair: We just passedtlause357.
Mrs. StephanidKusie:Pardonme.

We wantedclause353 on division, 354 on division....

The Clerk of the Committee(Mr. AndrewLauzon):Clauses
353,354, 355 and 356 werecarriedon division.

Mrs. StephaniKusie:Pardonme.

Now we'reat 357.

The Clerk: Clause357 was carriedon division. Now we'reon
clause358.

The Chair: We'reon clause358, andtherearetwo amendments,
CPC-174is defeatedconsequentidb CPC-172We'regoing to now
discussCPC-175A voteon CPC-175asStephanigyetsready,also
appliesto CPC-179n page338, CPC-180on page339, CPC-181
on page 340, CPC-1820n page 341, CPC-1830n page 342 and
CPC-1910n page354, asthey arelinked togethemby the directorof
public prosecutions.

Stephaniego aheadon CPC-175.

Mrs. Stephani&usie: Thistransfersesponsibilityto reviewthe
commissioner'sadministrativemonetarypenaltiesfrom the Chief
ElectoralOfficer to the directorof public prosecutions.

The Chair: | think we know how peoplestandon that.

Mr. Nater.



18

PROC-127

CAN.DOC.000036.001_HO001

October18, 2018

Mr. JohnNater: Justto providea little bit moreinformationas
well, now thatwe'removingthe commissionebackin-housewithin
the broadelectionscomplex,let's call it, whatevertradenameyou
want to call it, we think it would be appropriatethat an external
reviewprocesseavailableto thosewho areseekingeviews . That's
why we'resuggestingt bethedirectorof public prosecutionsyhich
makessensefrom a legal standpoint.

Mrs. StephaniKusie:Well said,Mr. Nater.
The Chair: Mr. Cullen.

Mr. Nathan Cullen: The offer for a complaintcoming from a
citizen, you wantto haveit externalizechot haveit in-house?

Mr. JohnNater: The review of an AMP.

Mr. Nathan Cullen: What'sthe scenarioyou're imagining that
would not be satisfactorycurrently?

Mr. JohnNater: If any individual personhas beenchargedor
fined an AMP, in this currentsituationit would be reviewedby the
CEO.Now thatthecommissioneandthe CEOarein thesameentity
we think it shouldbe an external.

Mr. NathanCullen:Eventhoughthey'retwo separatgobs....

Mr. JohnNater: It's still notenough We'dlike to seeanexternal
review.

The Chair: If someonechargedthe Liberals with an election
offencefrom the last election,do you think the Attorney General,
who is responsiblefor the chief prosecutorand is inside that
governmenthat'sbeing chargedshouldbe the one adjudicating?

Isn'tthata good question?
Mr. NathanCullen: Thatwasa really good question.

Mr. JohnNater: In fact, it allowsmeto onceagainhighlightthe
greatwork donewith the FederaAccountabilityAct, which gavethe
director of public prosecutionsindependencdrom the Attorney
Generalof Canadalt's anothergood reasonto thank the former
government.

The Chair: | think that'sa good preambleto a vote.

We will vote on CPC-175which hasramificationson CPC-179,
CPC-180,CPC-181,CPC-182,CPC-183andCPC-191.Thevoteis
appliedto all of thoseamendmentaswell.

(Amendmennegatived SeeMinutesof Proceedings])

The Chair: Also defeatedare CPC-179,CPC-180,CPC-181,
CPC-182,CPC-183andCPC-191pecauséhey arelinked together
by the directorof public prosecutions.

(Clause358 agreedo on division)
(Clause359 agreedto)

Clause 360 had one amendment,CPC-176, which was
consequentidio CPC-172so it wasdefeated.

(Clause360 agreedo on division)
(Clause361 agreedto on division)

(Clause362 agreedo)

® (1125)

The Chair: Clause363 had one amendmentwhich was CPC-
177, but thatwas defeatecconsequentiaio CPC-172.

(Clause363 agreedto on division)

Clause364 had one amendmentwhich was CPC-178,but that
wasdefeatecdconsequentiaio CPC-172.

(Clause364 agreedto on division)

Clause365 has five amendmentsThe first one was CPC-179,
which is defeatedconsequentialo CPC-175.CPC-180is defeated
consequentiato CPC-175.CPC-181is defeatedconsequentiato
CPC-175CPC-182s defeatedonsequentidgb CPC-175CPC-183
is defeatedconsequentiaio CPC-175.

(Clause365 agreedto on division)
(Clause366 agreedto)

Now there'sa new clauseproposed,365.1. It's one of the new
CPCamendmentseferencenumber10018294.

Do you wantto presenthat, Stephanie?

Mrs. StephanidKusie:Sure.

This, as the chair indicated,is a new clausethat requiresour
committeeto reviewtherulesrelatedto pre-electiorspendingthird

partiesandforeigninfluenceafterthenextelection.In a similarway,
therewere evaluationof the—

Pardonme.I'm on CPC-184.I'm jumping aheadChair.
Non-residentelectors require separatereporting of results of

specialballotscast.

Mr. David de BurghGraham: Havewe not hadthis discussion
before?

Mrs. StephanieKusie: Yes, | feel asthoughwe have had this
conversatioralready,but—

The Chair: Did we vote on this one?

Mrs. StephaniKusie:Let metakea momentto seeif thereare
any points| wantto raiseagain.

Mr. Davidde BurghGraham:We canvoteon it now or later,if
you'd like.

Mrs. StephanidKusie:| haveto seeif | haveto getanythingon
the record.

| think it's justin consideratiorof the hugenumberof additional
non-residenklectorswe are going to see,for many reasons\We
think it's importantto have specialand distinct reporting of the
specialballotscast.

That'sall | will add,butit's true,we did havea largediscussiorin
regardto this yesterdayMr. Chair.

(Amendmenhegatived SeeMinutesof Proceedings])

The Chair: There'sa new clause366.1proposedn CPC-184.

Stephanie.

Mrs. Stephanidusie:My apologiesThisis what| wasstarting
on before.
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It requiresour committeeto review rules relatedto pre-election
spendingthird partiesandforeigninfluenceafterthe nextelection,
similarto the evaluationsve would seein Ontarioafterthe election.
| think it's good practice,no matterwhat, to do an evaluation,a
lessonsearnedHavingbeenin thepublic servicefor 15years,| can
say that this is a fundamentalpart of Canadiangovernment.We
believeit shouldapply to this legislationas well.

® (1130)
The Chair: Mr. Graham.

Mr. Davidde BurghGraham:After theelectionthe CEOissues
usanicelong report,which givesusanopportunityto discussall the
thingshe hasdiscoveredandit comesto this committeeto discuss.

Although| appreciatavhatyou wantto do, it happensanywayso
| think this amendmenis redundant.

The Chair: Mr. Cullen.

Mr. NathanCullen:Thisis asimilarpoint.| would be carefulnot
to assuméoo much,but givenall thesenew changesve'vemadeto
the clause governing third parties, which | think is the central
concernthat Stephanie'saising, the CEO would report back. It's
impossiblfor meto imaginethathis reporton the nextelectionwill
notincludelessondearned aswe'vetalkedabout,particularlywith
theseaspectsso | feel pretty confident,given the track record of
Elections Canada,that we'll get a decent report. This is the
committeeit alwayscomesto, | believe,by mandate.

The Chair: We'll hearMr. Nater,andthenMs. Kusie.

Mr. John Nater: | thought | would point out that this
recommendatiormirrors a similar provision related to political
financingthatwasintroducedin 2003in the Chrétiengovernment's
Bill C-24. We're reflecting the good work that Mr. Chrétien
undertookin 2003.

The Chair: That'san excellentargumenfor this class.

Mr. JohnNater: | canappreciatethat, sir, your having served
with the prime minister.

The Chair: Ms. Kusie.

Mrs. Stephanidusie:| alsowantedto state,usingthe example
of the potentialnew formatfor theleadershiglebatesthatthisis an
exampleMr. Cullen,of wherewe do not alwayshavetheassurance,
if it is not legislated,that we will havereview and input into the
democratigrocessesThis providesspecificallyfor that.

The Chair: We'll go to a vote on a potentialnew clause366.1,
which would be createcby CPC-184.
(Amendmeniegatived SeeMinutesof Proceedings])

On clause367, therewasan amendmentCPC-185 but this lost
consequentidio CPC-171.

(Clause367 agreedto on division)
(Clauses368 and 369 agreedto)

Thereis a potentialnew clause369.1, proposecdby amendment
CPC-186,which Stephaniewill now introducefor us.

Mrs. StephanieKusie: This amendmentis in regardto the
registerof future electors,so that they mirror the recordretention
protection and evidencerules, which pertain to the register of

electors. 1t follows common sensethat the rules regarding the

registerof electorsshould,at the very least,be the standardor the

futureelectorsAs | indicatedearliergenerallyspeakingwe'dlike to

seegreaterenforcementvherethereare minors concernedbut for

the sakeof this amendment is simply with regardto mirroringthe

retention protectionandevidenceules,which pertainto theregister
of electors.

Mr. David de Burgh Graham: Thank you for this excellent
suggestion.

The Chair: Oh, we got therequickly.

Mrs. StephaniKusie:Hold it herefor a minute. This feelsso
good.

® (1135)
The Chair: Mr. Cullenis still undecided.
Mr. NathanCullen:I'm going to go on division, Chair.

Voices:Oh, oh!
Mr. NathanCullen:That'sjust a joke.
(Amendmentagreedo [SeeMinutesof Proceedings])

(On clause370)
The Chair: Thereis a proposecamendmenCPC-187.

Go ahead Stephanie.

Mrs. Stephanid&usie:This maintaingprotectionfor bingosheets
from becomingpublic documentsin the pastfew days,we'veheard
a lot of discussionwith regardto privacy concernssowe feel that
this fits into the protectionof thoseconcernsandas| said, it just
protectsthe bingo sheetsrom becomingpublic documents.

The Chair: Is thereany commenfrom the governmenbr maybe
commentfrom officials, if the governmenhasno thoughts?

Mr. Jean-FrangoidMorin: First of all, | havea very technical
comment.While the English versionof the amendmenseemsto
afford moreprotectionto thebingo sheetsthe Frenchversionseems
to be doing the opposite so thereis a....

Mr. NathanCullen:Is therea problem?
Mr. Jean-FrangoiMorin: Yes.

Second,althoughthe previousamendmentsemovedthe bingo
sheetsrom the definition of electiondocumentswithout the list of
electorsthat was usedon polling days, bingo sheetsare useless.
Bingo sheetsarejust a bunchof numberscircledon a pieceof paper
and without the associatedlocumentsthey provide absolutelyno
information.

The Chair: Maybel'll justfind out how this is going to go.

| know it would needto be amendedif it waspassedio put the
Frenchandthe Englishtogetherbut it doesn'took like it hasgood
potential,solet'svote on it andsee.

(Amendmenhegatived SeeMinutesof Proceedings])
(Clause370 agreedto on division)
(On clause371)
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The Chair: On clause371,thereis oneamendmentt is Liberal-
61, which will be proposedby Mr. de Burgh Graham.

Ms. Ruby Sahota:Bingo sheets....

Mr. David de Burgh Graham: This is relatedto bingo sheets
again.I'm still waiting for somebodyo shout‘Bingo”, andthereyou
go, problemsolved.

The amendmentvill providefor two distributionsof the bingo
sheetdo occur:oneby thereturningofficer afterpolling day,andthe
secondessentiallyby the CEO after the election.This is tied into
whatwe discussegesterday.

The seconddistributionwould take the form of a final statement
of electorswho voted,preparedy ElectionsCanadanddistributed
to candidatesand interestedpartiesin electronicform within six
monthsof the election.This is relatedto whatwe discussed.

The Chair: Do the officials haveany comments?

Mr. NathanCullen:Specifically,giventhe passagef this bill, is
ElectionsCanadaableto do this for 2019?

Mr. Trevor Knight:|If it didn't, the law will definitely askusto
doit. | canassureyou of that.

The Chair: The commissionewill getthem.

Voices:Oh, oh!

Mr. Trevor Knight: My understandingis that there was a
discussionbeforewe attended aboutaddingan additionalamend-
ment bringing back the requirementof the returning officers to
provide, upon request,bingo sheetsin their paperform after the
election.

Justgoing back, in termsof our generalrecommendationwhat
existedin the pastwasthat on polling day, every hour, the bingo
sheetswere given out to representativesThen there was a
requirementon the returning officer to provide copiesof all the
bingo sheetdo candidatesnd partiesafter the election.We found
that to be quite a burdenon the returningofficers. Many of them
wereunableto do that. Therefore our proposalhasbeento havea
processnuchlike this, whereElectionsCanadavould centralizehat
processafterwardsand makethat happen.

Generally, we would not be as concernedabout this as the
continuingobligationon the returningofficer to provide the paper
bingo sheets.

Mr. NathanCullen: Essentiallythereis no paperbackup.This

will be centralizedhroughElectionsCanadaThat'sthe cumulated
list. The partieswill be giventhosehourly bingo sheets.

Technicallywhy wasthatsuchaburdent seemghatyou'rejust
accumulatinghemall togetherandthenprovidingthemoncefrom
the returningofficer. Why wasthatfound to be so difficult?

® (1140)

Mr. Robert Sampsonfartiallyit's an issueof volume. We're
talking aboutmaybe3,000sheetsof paper.

Mr. NathanCullen:How many?

Mr. RobertSampsonMaybe 3,000sheetsger electoraldistrict,
or a little less. Let's say, 12 sheetsper polling division and
approximately200 polling divisions, so that's2,400 sheetswhich,

justto note,meansalittle lessthan800,000sheet®f papemwould be
comingto ElectionsCanadaafterthe election.

Mr. NathanCullen:Currently,that'swhat happens.

Mr. RobertSampsonYes.

Mr. Nathan Cullen: Thatpartis not going to changewith this
amendments it?

Mr. RobertSampsonThey'reno longerelectiondocumentsso
they won't be retainedin the sameway, but in orderto makethem
available yes, they would be comingback.

Mr. NathanCullen:Thatwill be statusquo.
Mr. RobertSampsonThat'scorrect.

Mr. Nathan Cullen: That's 800,000 pagesback to Elections
Canadagive or take.

Mr. RobertSampsonYes, moreor less.

Mr. Trevor Knight: Our commentis not a concernaboutthis
amendment! believe this amendmenteflectswhat our intention
alwayswas.! just wantto highlight thatthe concernwe raisedthat
led usto recommena processuchasthis, whereit wascentralized,
wasthe burdenon thereturningofficers. That'sjust a matterof their
closingdowntheir offices,havingvery limited resourceandhaving
to keepon staff, and thattype of thing, to performthat.

As you say, it's only a few thousandpiecesof paper,but it
involvesa gatheringiogetherandoftenthesethingshavebeenfiled
incorrectly.Puttingthatall togetheiis moredifficult in thetimelines
they'reworking on, becausghey havetheir officesrentedfor a very
limited time—

Mr. NathanCullen:As well, there'sthetime to shutit all down.

Mr. Trevor Knight: —and they don't have staff afterwards.
Really, the burdenon themwas what inspiredus to seekthat this
only be donecentrally.

Mr. NathanCullen:Mr. Morin, wereyou trying to jumpin there?
Okay.

Thankyou, Chair.

The Chair: Could one personexplain,in one sentencewhat a
bingo sheetis, justin casesomeone20 yearsfrom now, readsthis
andthinks we'retalking aboutbingo?

Mr. DaviddeBurghGraham:| canexplainit, becausé wasthe
datadirectorfor morecampaignghan| cancount.

The Chair: David, you haveone sentence.

Mr. David de Burgh Graham: Every poll hasa list of electors
who are registeredand each personhas a numberassociatedo
them.Thebingosheejust saysby poll numberandby voternumber
who voted in the previoushour. It's a big sheetwith about 500
numberson it.

The Chair: Thankyou.

We will voteon Liberal-61.

(Amendmentagreedo [SeeMinutesof Proceedings])
(Clause371 asamendedagreedto)

(On clause372)
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The Chair: Clause372 has six amendmentsThe first one is
CPC-188.

Would you like to presenthat, Stephanie?

Mrs. StephanidKusie: Essentiallyit is, as verbatimwithin the
amendment:
(5) No solemndeclaratiormadeunderthis Act shallbe invalid, void or voidable

becausé¢he persormakingit addedor spokewordsor usedformsor mannerisms
normally associateavith an oath.

That solemn declaration'snot void due to oath-like words or
mannerisms.

The Chair: Mr. Graham.

Mr. DaviddeBurghGraham:As it's worded,asl understand,
if somebodymakesanoath,andcompletelymesse# up andswears
to hand out everythingthey learnedto whoeverthey want, this
would not invalidateit becausdhey didn't....Is thatnot correct?

Mr. ScottReid: | think it's morelike this.

Colleagueamay be wonderingwhy I've beenso quiet up until
now. Mostly it's becauseé wantedto hearyour wisdom—

The Chair: You savedit for thisamendment.
® (1145)

Mr. ScottReid: The mainreasonis thatI've beensavingup for
this one.

Sometimegou canswearan oathand peoplemay addthingsor
muff it slightly or adjustit, perhapsbasedon their own religious
beliefsor on their own rejectionsof religiousbeliefs, whateverthe
casemay be. The oath itself remainsabsolutelyvalid, binding in
preciselythe normalmanner.

A really goodexampleof this is the oaththatwe all sworewhen
we becamaenemberof ParliamentSomepeoplehaveaddedto that
in thepast.| remembethatwhenl wasfirst electedmanyof uswho
wereCanadianAlliance MPs at the time, addeda bit aboutnot just
swearingallegiancedo the Queerbut alsoto the Constitutionandthe
peopleof Canadaall of which is irrelevant from the perspectivef
thelegality of the oath,althoughobviouslyof personaimportance.

In thatspirit, andalsoin the spirit of religiousfreedom,openness
and acceptancewhich of courseis a motivating spirit of modern
Canadathe purposeof this wordingis to makesurethata solemn
declaration—whichmeansan oath—remainsvalid, regardlessof
whetherpeopleadd words or use someform of mannerisnthatis
appropriatdo thembut not part of the formal solemndeclaration.

To answerMr. Graham'squestion,| think thatif | wereto add
somethingo the effectof “I'm now going to messwith the system,
soignoreeverythingl said”, thatwouldn'tcount. You're still under
oath.

More likely is a situation where someonemakes a solemn
declaratiorandfeelsthe need,basedon their own profoundly held
religious beliefs, to add somethingindicating their own level of
solemnity.

The Chair: And if you didn't sayeverythingthatwasin the oath,
would the entireoathsstill apply?

Mr. ScottReid: If you saidliterally nothing?

The Chair: No, lessthan...ifyou missedsomewordsby accident.

Mr. ScottReid:| would think so,if you'reaskingif someonéas
anauditoryimpairmentor can'tread,andthey muddleit up slightly.

We havea citizenshipoath.| wentto a ceremonyat the Museum
of Civilization, asit thenwas,whenthe judge saidto me he did it
two wordsat atime. He startedby saying“l swear”,andeverybody
said,“l swear”,etc.He saidthereasorwasthata lot of peopledidn't
speakeitherofficial languagevery well andweregoing to muddleit
up slightly. Thatdoesn'haveanylegalmeaningput theywantto get
it right. They'retrying.

He'sanexperiencegudge.He'susedto dealingwith this. Someof
our peopleadministeringslectionsmight not be,andtherewould be
somekind of issueof that sort. The oathiis still proper,full and
complete.

The Chair: Mr. Graham.

Mr. DaviddeBurghGraham:| understandvhatyou wantto do
with this, but | would like to askthe witnessesf they could expand
on whatwould be andwhat would not be an acceptabl@athunder
this.

The Chair: Mr. Morin.
Mr. Jean-FrangoiMorin: Thankyou for your question.

Beforeansweringyour question] would like, with permissionto
askfor precisionfrom Mr. Reid or Mrs. Kusie.

Onthefourthline of theEnglishversion,it says,‘or usedformsor
mannerismsiormally associatedvith an oath.” Whenyou usethe
word “forms” areyou referringto a paperform or to a mannerby
which one canexpresghemselvesfor example?

Mrs. StephaniKusie:It's a manner.

Mr. ScottReid: Yes, it doesnot meanliterally a form asin a
singularsheetput a formulaire.If youtakealook atthe Frenchyou
seethatit probablyprovidesus with the....

Mr. Jean-FrangoisMorin: That's my question, becausein
French formulairereally refersto a paperform. If you'rereferringto
a mannerof expressingoneself,| would recommendchanging
“formulaires” to “formules”.

Mr. ScottReid: That'sa good point.

I'm assuminghobodyobijectsto that,beforewe vote on the actual
amendment,to reading the French as “formules” instead of
“formulaires”.

The Chair: | think that'sokay.

Mr. Jean-Frangoidorin: With regardto any commenton the
motion,theway | understandhemotionis thatnow thatwe'vegone
from “oath” to “solemn declaration”it doesn'thave any faith
associatedvith it, and it's more neutralfrom a “liberty of faith”
perspectiveMy understandingf this motionis thatif someonavere
to say, “So help me God” at the end of a solemndeclaration,jt
wouldn'taffectthe validity of the solemndeclaration.

That'smy understandingf this motion.
® (1150)

Mr. David de Burgh Graham: If there'sanything unrelated,
irrelevantor contradictoryto the oath,would it affectthe oath?
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Mr. Jean-FrangoiMorin: Somethinghatwould contradictthe
oath, of course would not be admissible However,somethinghat
wouldonly, asl said,adda form thatpeoplewould usuallyaddatthe
endof anoath,like “So helpmeGod” or anyotherform addedatthe
end of an oath by a personof anotherreligious denomination,
wouldn'tmakethe solemndeclaratiorinvalid.

Mr. ScottReid: David, just to setyour mind at easejt doessay
“forms or mannerismsiormally associatedvith an oath”, suchas
“So help me God”. Somethingsuchas “Everything| just said,I'm
going to do the oppositeof, heh,heh,heh” doesn'tcountandis not
normally associatedvith an oath.

The Chair: Are you readyto vote? Thereis a requestfor a
recordedvote.

(Amendmenhegativednays5; yeas4)

The Chair: AmendmentCPC-189waswithdrawn.

CPC-190can'tbe movedbecausd.iberal-62passedconsequen-
tial to Liberal-1.

We haveNDP-26.

Mr. NathanCullen:This is the electoraldistrict situation.

We'vehadsomeconversationl'm not surewhatthe consequence

of the previousconversationsnight be on NDP-26,soI'll justgive
you a second.

The Chair: Yes, I'm justgoing to checkthat. It looks to melike
it's beendefeatedalready.

Mr. Nathan Cullen:| will hold my breathuntil you determine
that.

Mr. JohnNater: | havea pointof order,Chair.ls this not already
adopted basedon NDP-8?

The Chair: NDP-8did passbut we'rejust checking.

Thisamendmenivasrelatedto NDP-8butin NDP-8we changed
thewords“electoraldistrict” to “polling station”sowe withdrewthe
consequentiakffect, becauseyou can'tlive in a polling station.
Therefore, we can discussthis amendmentnow becausewe
withdrewits consequence.

Do you wantto presenthe effectof the amendment?
® (1155)
Mr. NathanCullen:Thankyou, Chair.
I'll startwith our officials. The languages aboutvouching,as|

understandvhathasbeenproposedit's aboutsomebodyn thesame
electoraldistrict beingableto vouch for somebodyelse.

Mr. Jean-FrangoisMorin: No, it wouldn't be in the same
electoraldistrict, but it could be in one of the polling divisions
associatedvith the polling station.

Mr. NathanCullen:Oneof thepolling divisionswithin thesame
electoraldistrict.

Mr. Jean-FrangoidMorin: That was associatedvith the same
polling station.

Mr. NathanCullen:Right. We'rebackto the groupingagain?
Mr. Jean-Francgoi#orin: Yes.

Mr. NathanCullen:It's not novel, but it's the new introduction
where these would be allowed. We're in the gym. There are
several....\We didn't call it a polling place. Remind me of the
terminology.

Mr. Jean-Frangoidorin: It usedto be calleda polling place,
but now it's calledthe polling station.

Mr. Nathan Cullen: It would allow somebody,as they're in
differentdivisionsbutin thesamepolling station to beableto vouch
for somebodyelse.

Mr. Jean-Frangoi8lorin: Exactly,therule usedto saythatyou
could only vouchfor someonéf you wereregisteredn the list of
electorsfor the samepolling division. Then the amendmentas
amendedthat was brought forward changedthat so that you can
only vouchfor apersorif you areregisteredn thelist of electorsor
the samepolling station,and the polling stationregroupsone or
severalpolling divisions.

Now this amendmenherewould needto referto a personwhose
ordinaryresidencés in a polling division associatewith the polling
station.

Mr. NathanCullen:Again,we'relooking athavingvotersvotein
this similarbut newway. If somebodycomesn andsays,‘l'd like to
vouchfor this person;they'remy neighbour" asit currentlystands,
if they'renotin the exactsamepolling division, thatvouchingis not
valid. Is thatright?

Mr. Jean-Frangoidorin: Exactly.
® (1200)
Mr. NathanCullen:That'snonsensical.

Mr. Jean-FrancoisMorin: The frontier between polling
divisions can be in the middle of the street,and you could very
well try to vouch for the personwho lives in front of you but if
you'renot in thesame....

Mr. NathanCullen:Thecircumstance/e'recontemplatings that
two citizensgo to vote, andone seeksto vouchfor the other. They
live literally acrossthe streetfrom eachother,and asBill C-76 is
currentlywritten now, thatvouchingcannothappernif they'renotin
the exactsamepolling division.

Mr. Jean-FrancoidVlorin: One of your motions, which was
amendedo say“polling station”,would now allow the personto be
vouchedfor if thevoucheris on thelist for the samepolling station.
That being said, thereare two other setsof provisionsthat would
restrictit, which now createan inconsistencyn the act.

Mr. NathanCullen:Right.

Mr. Jean-Frangoi#orin: Oneis locatedin the proposechew
part 11.1 of the act, which talks aboutthe prohibitionsrelatedto
voting. This provisionhasalreadybeenpassedso this is something
thatwill needto be fixed.

Now we arein theprovisionaboutthe solemndeclarationssoone
of thestatementthevouchemeeddo makeis thattheelectorwhois
beingvouchedor residesn the samepolling division. Thisis where
we would needto changefor—

Mr. NathanCullen:Becausef what'sbeenpassedalreadythere
aretwo inconsistenciewvithin the act, which maybeat reportwe!'ll
haveto....
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Mr. Jean-Frangoi#orin: Probablyat report....| cannotpredict
whatwill happenin Parliament'proceeding.

The secondnconsistencys the onewe aredealingwith now, the
onethatis found at proposedparagraptb49.1(2)(a).

Mr. NathanCullen:This is what NDP-26seeksto address.

Mr. Jean-Francoi#orin: Yes.

Mr. NathanCullen:lt's clearingup an inconsistencywithin the
act.

Mr. Jean-FrangoiMorin: Exactly.

Mr. NathanCullen:If we haveagreedo this principle already,
this questionbetweendivisionsand stations....

The Chair: We would need to changethis to say “polling
division”. Is thatright, or is it “polling station™?

Mr. David de Burgh Graham: In eachpolling division within
the station....

| don't know what the languagewould be, but you haveto be
consistent.

Mr. Jean-Frangoiblorin: Exactly.In electoralaw, in practicea
polling division is a geographicaérea.A polling stationis a place.
You cannotresidein a polling station,so we needto massagéhe
languagen little bit to referto the geographicaéreaitself.

The Chair: It would be the polling divisionsthatareincludedin
that polling station.

Mr. Jean-Francgoi#orin: Yes.

Mr. Nathan Cullen: Then my questionspecifically is, if the
languagethen changed,the other elector residesin the polling
division. Doesthatsatisfythe “not living within the polling station”
concerns?

Mr. Jean-Francoiblorin: It would needto say“the otherelector
residesin a polling division associatedvith the polling station”.
ThentherewasanotherLiberal motionrelatedto vouchingin long-
term carefacilities that hasalreadyamendedhatline.

Mr. NathanCullen:With thatsimilarlanguage...?

Mr. Jean-Francgoidlorin: It waswith slightly differentlanguage
to accommodatéor thespeciamechanisnthatwascreatedor long-
term carefacilities.

Mr. Nathan Cullen:| want the languageto be clear. Perhaps,
then,we'reinto a subamendmerdonversation.

The Chair: You can'tamendyour own motion,but getsomeone
to makethatsubamendment.

Mr. David de BurghGraham: | will.

The Chair: Mr. Graham,okay, the subamendmenis that the
electorresidesin a polling divisionin thatpolling station.

Mr. NathanCullen:Associatedvith that polling station....

Mr. Jean-FrangoisMorin: Mr. Chair, my colleague Trevor
would like to saysomething.

Mr. TrevorKnight:In section120whatwe talk aboutis apolling
division "assigned'o the polling station—rattachée.

The Chair: Okay, thenit is livesin a polling division assignedo
that polling station.

Mr. NathanCullen:Correct.

The Chair: That'sthe subamendment.

Mr. Nater.

Mr. JohnNater:I'm goingoverthebluesfrom themeetingwhere
we dealtwith NDP-8,and at that point in time the Chair saidthis:

We now haveNDP-8. Justso you know, NDP-8 alsoappliesto NDP-9on page
67,NDP-110n page78, NDP-160n page114,andNDP-260n page352. It's to
replace....

| just wonderunderwhat provisionwe'reableto now do this.

Mr. NathanCullen:It's becauseve changed\NDP-8.
® (1205)

The Chair: Yes.Lateron we saidwe'dput thosebackin whenwe
getto them,which is now, for discussionfor thatreason.

(Subamendmerggreedto)

(Amendmentasamendedagreedo)

| will getthe clerk to readthe subamendmenj,st to makesure
everyoneknows what we just approved.

Mr. PhilippeMéla (LegislativeClerk): I'm readingthe whole
amendmendsit standsight now. It's thatBill C-76in clause372be
amendedy replacingline 6 on page229 with the following:

(a) the otherelectorresidesn a polling division assignedo the polling station.

The Chair: Thatwaspassed.

Therewas also a Liberal amendmentLiberal-63, which passed
consequentidio Liberal-9.

(Clause372 asamendedagreedo on division)
(Clause373 agreedto)

Clause374 had one amendmentCPC-191 but it was defeated
consequentiailo CPC-175.

(Clause374 agreedto on division)

(Clause375 agreedto)

(On clause376)

The Chair: We arenow on clause376. Thereis amendmenEPC-

192.Who will presenthat?

Mr. John Nater: I'll presentit and then I'll also introducea
subamendmertb clarify it basedon the cominginto force of an
upcomingbill currentlybeforethe Senate.

The CPCsubamendmentould readthatamendmen€PC-192e
amendedy (a) replacingthe words “replacinglines 1 to” with the
words “adding afterline”; (b) replacingthe words “376 Schedule”
with the words “(2) Schedule”;and (c) deletingall the words after
the words“Cold Lake”.

I'll passthis aroundfor clarity'ssake.It hasto dealwith the fact
thatBill....
Oh, sorry. Go ahead.

Mr. David de Burgh Graham: Isn't therealreadya procesgo
changeriding names4'm trying to get someclarity on this.
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Mr. JohnNater: That'swhat'sbeing caughtin this. That'swhy
the subamendmerns being presented.

Firstof all, this is coordinatingwith amendmen€PC-199which
makesit reflectiveof Bill C-402.

Theseare the only two ridings in that schedulethat would be
affectedby Bill C-402with a namechange.The variousschedules
list variousridingsthatcanbe affectedbasedn sizeandgeography.
Thesetwo riding namesneed to be changedbasedon what's
currentlywithin thatschedule.

Bill C-402will changethe riding namesThis bill isn't currently
showingthechangesowe haveto makethe changedo reflectthat, if
thatmakessense.
®(1210)

Mr. David de BurghGraham: No, not at all.

Hasthe otherone alreadypassed?
Mr. JohnNater: It's currentlybeforethe Senatesoit will pass.

Mr. David de Burgh Graham: Then we can't changethis in
advanceof that.

Mr. JohnNater: That'swhy the subamendmerdoes.

Mr. Davidde BurghGraham:Are thereany commentgrom the
officials, who look as confusedas| do?

Mr. JohnNater: AmendmentCPC-199doesthis to coordinate
with Bill C-402.1t correctsthe setschedulen this act.

But I'm happyfor the officials to havea word.

Mr. Jean-Frangoi#lorin: Justto confirm, Mr. Nater,the effect
of this motion would be to revertbackto statusquo upon...?

Mr. JohnNater: No, it would beto changét to thenewnamesof
the electoraldistricts. AmendmentCPC-199is contingenton Bill
C-402'sreceiving royal assentand officially making those name
changes.

Mr. TrevorKnight:As | understandt, then,schedule would be
updatedif Bill C-402passesyponthefirst dissolutionof Parliament
afterBill C-402passesto reflectthe namesin Bill C-402.

Mr. David de Burgh Graham: Shouldn'tthat be part of the
procesof Bill C-402at the Senateratherthanhere?

Mr. John Nater: Are you sayingit should be done with Bill
C-402?

Mr. David de Burgh Graham: If the Senatecurrently hasBill
C-402,shouldn'it bechangedhere?Thisis justaweird thing that|
don'tget.

Mr. John Nater: | didn't introduceBill C-402. That was Mr.
Rodriguez.

Mr. David de BurghGraham: That'sfair.

Mr. JohnNater: | think thattrain hasleft the station,though.lt's

alreadyin the SenateWe'renot goingto getthe chanceo getback
to it.

Justasan exampleof this, “WesternArctic” waschangedn the
previousnamechangebill in 2014 andwasneveractuallychanged
in this one. That'swhy thatoneis notincludedin thefirst two, but it
nonethelesseedsto be changedaswell.

Mr. Trevor Knight:Justto providesomecontexton our reading
of schedulé8—becausschedule canonly bechangedy statute—
schedule3 setsout the ridings, sayingthat you need50 signatures
from electorsratherthan 100 signaturesrom electors.

In a casein which a nameis changedy anactof Parliamenbut
scheduled is notupdatedwe justreadschedule via thenewname.
To reassurgeople evenif the namein schedule3 is not the current
updatedname,we will still readit asif it were.

The Chair: Thatis sowhetheror not this passesbut if it passes,
that would be better.

Mr. Trevor Knight: It would certainly be clearer.But yes, we
would continueto readthe ridings asif they had the nameat the
2013representatioorder.

Mr. David de Burgh Graham: Does this fall under the
commissioner'going after crimesthat haven'ttakenplaceyet?

The Chair: Does everyoneunderstandVe're just changing
electoralnamesthat havealreadybeenchangedfor clarity.

There'sa subamendmertb amendmen€PC-192 It's CPC-192-
A. Someonéhasto proposeit otherthanMr. Nater.

Mr. JohnNater: | think Mr. Reidis eagerto do that.

Mr. ScottReid: Which oneam| eagerto do?

The Chair: It is a subamendment.

Mr. ScottReid: My goodnessdo | everwantto do this.

Are you ready?Can| readthis?
The Chair: Yes, pleasereadit.
Mr. ScottReid: Thankyou.

It is thatamendmenCPC-192be amendeddy (a) replacingthe
words “replacinglines 1 to” with the words“adding afterline”; (b)
replacingthe words“376 Schedule’with thewords“(2) Schedule”;
and( c) deletingall the wordsafterthe words“Cold Lake”.

Subamendmentegatived)

(
(Amendmenihegatived SeeMinutesof Proceedings])
(Clause376 agreedo on division)

(

On clause377)

The Chair: Clause377 hasa new CPC-proposedmendmentt's
oneof the new ones.We'rediscussingeferencetumber10008651.

Stephaniegould you presenthis amendment?
® (1215)

Mrs. StephanieKusie: This is, again, in regardto the new
relationshiphatwe havebetweerthe polling stationandthe polling
divisions.This allowsusto determingheapplicablepolling division
whencountingballotsandreportingresultsduringjudicial recounts.
Like severalof our otherpreviousamendmentsye.... Certainlywe
havefaith in the abilitiesof ElectionsCanadaCertainlyasa former
public servantfor 15 years,| know in the public service,you truly
areamongthe bestandthe brightest.
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We'dlike to justdetermineasmuchclarity aspossiblein regardto
the procedureswith thesenew methodologiesjust to ensurethe
legitimacyof our electoralprocessWe believethatthis amendment
providesfor that.

The Chair: Are thereany commentsrom the government?

Mr. Bittle.

Mr. Chris Bittle: This amendmenseeksto legislatethe process
for the countingof certainballots,andthat'snot necessary.

(Amendmeniegatived SeeMinutesof Proceedings])

(Clause377 agreedo on division)
The Chair: There'sa new clause 377.1 proposedy NDP-27.

Mr. Cullen.

Mr. NathanCullen:This is a goodone.
The Chair: Is this a goodone?

Mr. NathanCullen:Yes, becausd know....
The Chair: Thatthe nextonewon't be...?

Mr. NathanCullen: Don't bring me down, Chair.| wasfeeling
goodfor a moment.

This is, as was expressedy my Liberal colleaguesearlier....1
enjoy studying things, looking them over carefully before we
imprudently move ahead.This one requiresthe Chief Electoral
Officer to make recommendationsafter study and consultation,
aboutlowering the voting ageto 17. The reasonwe think this is a
goodideais thattherehavebeena numberof attemptsn parliaments
to lower the voting ageevenfurther,to 16. Seventeemasbeenthe
numberthat folks havelandedon becauséhatis the ageat which
someoneanbeconscriptedn CanadaTo deem17-year-oldsbleto
handlecertainresponsibilitiedike holding a gun and pointing it at
somebodypne would by associatioralsodeemthem possessedf
the capacityto vote freely andfairly.

In combinationwith that—andwe talk aboutthis, all partiesdo, in
Parliament—aréhe many decisionswe makethatare muchlonger
in naturethanjust affectingus. They affectthe folks to come.

I havemovedlegislationin the past.|l think thefirst bill | helped
support was one promotedby a Liberal. It was backedby a
Conservativatthetime, Ms. Stronachanda Bloc memberandme.
This may be hardto imaginethesedays,Chair, but we wentacross
thecountryandheldtown hallsjustto talk aboutloweringthevoting
age.

| haveonesmallreflectionon that.| think we werein Edmonton
andwe hada whole bunchof high schoolscometo a big forum. A
youngwomancameto the mike andsaid,“| think this is a terrible
idea.”Shewas16. We said,“Okay, tell uswhy.” Shesaid,“If | were
votingin thenextelection,| would haveto look atall thecandidates,
study their platformsand understandvhat eachof thoseplatforms
meantfor me,andthat'sjustalot of pressurel don'twantit.” It was
a fascinatingdisclosurebecauséhat'sexactlythe voter you'd want.
As we know, most votersdon't walk into the polling stationwith
one-tenthof that consideratiorof what their vote means.

In thisdayandage,somepeople—usuallyheoldergenerations—
despairfor the generationgoming.My senseof thingsis thatthey

are certainly the mostinformed and most connectedgenerationin
history. Their ability to engagein issuesis beyondwhatit was for
you and me at 16 or 17. They can connectinto communitiesand
understandaws thatare being passedr proposed.

| think this is a very tentativestep.This is not sayingwe'regoing
to doit, justthatElectionsCanadawill beableto gatherdataon what
the impactswould be. Would higher voter turnout happen?Vhat
would the consequencédse for otherthingsthatwe don'tanticipate?
We could just prudentlystepforward.

We've heard,of course,from Daughtersof the Vote, from the
CanadianFederationof Students,from the CanadianAlliance of
Student Associationsand on down the line that the motivation
amongyoungvoterswould increasalramaticallyif theywereableto
actuallyparticipatein voting.

The lastthing I'd sayis that, from all the researctthat hasbeen
done by ElectionsCanadaand other electionsagencieswe know
thatif avoterparticipatesn anelectionat theirfirst opportunity,the
chancesof their voting in consequentialelections goes up
dramatically. The reason17 is importantis that, obviously, most
17-year-oldandthoseapproachingl 7 arestill in school.Oncethey
hit 18—andmost peopledon't vote right at 18 but just at the next
electionthat comes—they'r@ut of high school. They may be in
anotherform of educationbut oftentimesthey'rein the workforce
andotherwise Whatan educationabpportunityit is to be 16 going
on 17, with anelectionon the horizonandpartof your educatioris
gettingyourselvesaandyour classmateseadyto votein thatelection.

The chance®f voting would be dramaticallyhigher.We imagine
polling stationsbeingright in or nearthosehigh schools Thoseare
the merits of voting at 17, but theseare the things we'd want
ElectionsCanadato look at. Will it increaseparticipation?Will it
increasdifelong participationin thedemocratiprocessNoneof us,
| hope,areopposedo that.

© (1220)

Mr. David de Burgh Graham: To be clear,| don't think this
amendmenéddresse®wering the age,which | guessis whatyou
wantto bedoing, ultimately.Your final objectiveis to lowertheage
of voting—

Mr. NathanCullen:It doesnot lower the ageof voting.

Mr. David de BurghGraham: —which is a laudableobjective
andonel would personallysupport,lowering the age.

Mr. NathanCullen:Yes.

Mr. David de BurghGraham: This motionrequiresthe CEOto
makea policy recommendatioto us, throughits website andto the
Speakerwhich seemdike areally odd thing to do. Theygive usall
kinds of recommendationsn how the electionwent,andsoon and
so forth, but saying,“This is what we believeyou shoulddo on a
policy question”,not a proceduraljuestion,| think that'soutsideof
the scopeof whatwe'dnormallyaskElectionsCanaddo do. Correct
meif I'm wrong.
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Mr. NathanCullen: We'vedoneit six timestoday.We do it all
thetime. Whenthe CEO comesto us, ashe hasrecentlydone—the
new CEO andthe previousone—weask for policy advice.Really,
we do. We ask whetherthis will enablethat? We ask about the
consequencesf vouching and other things. We've relied on that
advicevery consistentlyparticularlybecauselectionsCanadahas
someprimaryrolesandfunctions:freeandfair electionsgtc.In the
policy advicewe'vegotten,l've neverhada hint of partisanshipr
advantager anythinglike that. Theyjustdo whatthey'vedonevery
well historically—runelectionsfairly.

This is the gatheringof evidence€from a non-partisarsourcewho
is, | would say,bestplacedto look atthisandknowswho theexperts
areon elections] might be askingaboutthe effectson the election,
whetherthe expertssupportthe policy of loweringthe votingage,or
whethemwe haveevidencesnoughto overcomeheresistancérom a
broad sectorof CanadiansAs you know, a large numberof our
constituentddid not think this was a good idea, presentcompany
excluded.

This doesnot bind this committeeor ElectionsCanadao a policy
doctrine,one way or the other. This is simply recommendinghat
theygo outandaskwhatthe effectswould be, positiveandnegative,
andreportbackto Parliamentyhich, | think would helpParliament.
If any of you have beento high school classesand talked about
politics, I'm sureyou found a very engagedyroupof folks. | would
say thesestudentsare more engagedthan an averageroomful of
Canadiansvould be if you gathered0 or 35 of themtogetherand
askedthem aboutthe policies we deal with all the time. They're
studying,and that'swhat they'resupposedo be doing. | think this
hasmerit.

(Amendmeniegatived SeeMinutesof Proceedings])
® (1225)

The Chair: NDP-28 is inadmissiblebecausegoes beyond the
scopeof the bill, asthe bill doesnot relateto the report.

Mr. NathanCullen:| guessf promisesnadeby politicianswere
all inadmissible, there wouldn't be much we would move in
legislation.

One very seniorprime ministeradviser,Gerald Butts, oncetold
methatnobodycaresaboutthisissuel think it wasborneoutthata
greatnumberof peopleactually careaboutelectoralreform. Hope
springseternal We'vejustheardfrom thenew Quebegovernment|
believe,thattheyarelooking to bring in legislationwithin the year.
B.C.is votingin aweekor so,andP.E.l.will soonbevotingaswell.
This issuewassupposedo die in the weeds accordingio oneclose
friend of the PrimeMinister, but somehowijn this oneinstancehe's
wrong.Thisis justour attempto getbackto promisesnadeto seeif
they canbe kept.

| don'tappreciateyour ruling but | respecit very much.

The Chair: Could you introduceNDP-29so | canrule on that?

Mr. NathanCullen: It's like a lastcigarettebeforegoing out to
the executionsquad.

Thisis atricky onefor us becauseasmanyof ushaveheardfrom
the ministerjust recently,the idea of a debatescommissionehas
beencoming.At first it waspromisedn legislation,which | greatly
appreciatedecausehat would allow Parliamento debateit anda

committee like this to study it and make improvements.Not
everythingthatemanatef&rom the PrimeMinister'soffice comesout
perfectfrom my experienceThedelayshavejustbeengoingonand
on, which is at least consistentfor this department.They're not
quick. This wasan attemptto bring the debatecommissiorinto this
processso we would have somethingwe could talk about as
parliamentarians.

Thisis my primaryconcerrwith theprocessisedhere My advice
to this ministerearly on wasthatthe debatescommissioncannotin
any way haveany hint of partisanshigor it to havecredibility with
Canadiansl think what happenedin the last election was very
unfortunate when the then sitting Prime Minister was refusingto
cedeto a debatedn the properway. It becamean electionissuefor a
lot of Canadianswhich | didn'teversuspecit would. Obviouslywe
supporttheideaof a debatecommissionMy adviceto the minister
andto the PrimeMinister'soffice wasto includethe otherpartiesin
constructinghatcommissionThenyou would havetheinput andit
would credibly be seenas a non-partisareffort. The fact that the
governmenhasagaininsistedon keepingit entirely in-houseruns
therisk of peopleaccusingvhatevercomesout as not beingfair.

The debateshouldjust be the debatesThreeor four podiums,a
moderatorandlet's go. | don'tgetit. This is not a partisanthing. |
justdon'tgetthe strategyto consistentlykeepit socloseto the vest
andthenrun the risk, as happenedvith the first ERRE committee
structurewhichwasseenasflawed. Therewasnevera conversation
with the oppositionasto how to build the procesgo designa new
electorakystenfor us. Thatblew up andthenon the backof a piece
of paperwe hadto createa new one,which | think workedwell in
termsof a committeeprocess.

That'sa weird twitch of this governmentandthereit is again.

The Chair: Thankyou.

NDP-29is inadmissibleasit goesbeyondthe scopeof the bill as
the bill doesnot deal with an independentommissioneffor the
leadersdebate.

PV-19is tabledbecausef our proceduregor partiesthatarenot
partof thiscommitteeput| ruleit inadmissiblesit goesbeyondthe
scopeof the bill asthebill doesnot relateto the leaderstebate.

(On clause378)

The Chair: Clause 378 has amendmentLiberal-64. Does
someonevantto presenthatamendment?

[Translation]
You havethe floor, Ms. Lapointe.
® (1230)

Ms. Linda Lapointe(Riviére-des-Mille-iled,ib.): Thankyou,
Mr. Chair.
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I'm going to talk about this provision, the issuesand the
amendmentsSomepeoplehavesaid they'reafraid that, as a result
of this changeresidentsof an electoraldistrict wherethe Houseof
Commonsseatis vacantmay wind up without a representativéor a
period of up to 16 monthsbeforea generalelection. The proposal
hereis to amenahis provisionsothatno electionto fill avacancyin
the Houseof Commonsmay be held lessthannine monthsbeforea
fixed-dategeneralelection.

Ultimately, therewould be no by-electionlessthan nine months
beforea generaklection.Consequentlya seatcould be vacantfor a
maximumof nine months.

[English]
Mr. NathanCullen:| readthat.
[Translation]

Why proposethis amendment?

Ms. Linda Lapointe:To preventa by-electionfrom being held
sevenmonthsbeforea generalelection.

Mr. NathanCullen:Yes, but why proposeto changeit from six
to nine months?

Ms. Linda Lapointe:Becausefrom the way it's written, there
might be no memberfor a periodof up to 16 months.

Mr. Nathan Cullen: It's the citizensin the riding who would
sufferthe consequencesecausehey would be without representa-
tion for a long time. A by-electioncanbe held in 35 days.There
would be a memberin the riding for nearly a year. Six monthsis
somethingfor a person,but it's reasonabléefore the startof an
upcomingelection.Nine monthsis...

Ms. LindaLapointe:Currently,from thewayit's written, it could
be up to 16 months.

Mr. NathanCullen:Yes,| know.

Ms. Linda Lapointe:With ouramendmenthatperiodwould be
reducedo ninemonths.Thatway we would ensureno by-electionis
held nine monthsearlier.

Mr. NathanCullen:Yes, it's just that—
The Chair: I'm going to askMr. Morin to speak.
Ms. Linda Lapointe:That'sa goodidea.

Mr. Jean-FrangoisMorin: | would just like to clarify two
technicalpointsin the debate.

First, no by-electioncould be triggeredto fill a vacancyin the
House of Commonsless than nine months before a fixed-date
election. However, a vacancy that occurred shortly before the
deadlinewould resultin a by-election.For example,in 2019, the
limit of nine months before the fixed-date election would be
January21. Consequentlyif a vacancyoccurrecbeforeJanuary21,
2019,it would haveto befilled by a by-election,which would be
heldin the springor summerof 2019.

Secondthis statutoryamendmentespondgo a recommendation
by the Chief ElectoralOfficer of Canadaoncerningoverlappingy-
electionsand generalelections In the 2015 generalelection,if my
memory servesme, by-electionshad to be triggeredin three or
four ridings. They weretriggeredvery early on, in May or June,|
believe, and voting day was the day scheduledfor the general

election.Thoseby-electionsvereconsideredeplacedy thegeneral
electionwhen the writs for the generalelectionwere issued.This
overlap created several problems of interpretationof the act
regardingthe rulesrespectinghe financing of political partiesand
the campaignsf candidatesluring by-elections.

Ms. Linda Lapointe:Thankyou.
[English]

Mr. Nathan Cullen: Can we get this brief from Elections
CanadaZTanyou remindme of the situation?

Mr. Trevor Knight: The situationis muchaswasdescribedAs
we approacta generaklection there'sa beliefthatif a by-electionis
called,it will becalledandthe persorwill sit for two days,andthen
thegeneraklectionwill beheld.Often,theby-electionsarecalledso
that they overlapwith the generalelection. Thenwhenthe general
election is called, the by-electionsare supercededThat causes
problemswith the political financingrulesin termsof mixing funds,
transferringunds andthat sort of thing.

As partof that,ourrecommendatiowasto try to give a periodof
time to recognizethat at a certainpoint beforethe generaklection,
by-electionswould not be called.

Mr. NathanCullen:The circumstanceve'relooking atis onein
whichsomebodystepsdownsix anda half or severmonthsfrom the
next election. The by-electionmust be called under the law right
now. Thatrunsfor, say,35 days.Havel saidanythingincorrectso
far?

® (1235)

Mr. Trevor Knight: The by-electionhasto be called within 11
and 180 daysafter ElectionsCanadareceivesthe warrantfrom the
Speaker.

Mr. Nathan Cullen: Right. At sevenmonths, it's the Prime
Minister'sprerogativeto call that by-election,but the practiceright
now is thatthey don'tcall it within that 11 days.They simply wait
andthen, at sevenmonthsof somebodyacatingthe seat,that by-
electionrolls into the generalelection,doesit not? Do we have
practiceof somebodycalling it within 11 daysandthenrunningan
electioninto the five and a half month window, and then that
dissolvinginto the generalelection?

Mr. Trevor Knight: Normally they would wait, to give
themselvedime. Therehavebeenoccasionsvherethey get to the
180 days and there'sa requirementto call but there'sonly three
months before the general election, so they call it. There'sa
minimum electionperiod at presentbut no maximum,so they can
call it for a laterdateandit would be the generalelection.

Mr. Nathan Cullen: There'sa minimum and no maximum,in
termsof the by-electionwrit?

Mr. TrevorKnight: Thatis thewrit periodunderthe currentiaw.
There'sa maximumof 50 daysputin placeby Bill C-76,but under
the currentlaw, there'sno maximumelectionperiod.

Mr. NathanCullen:There'sjust the minimum point at which it
hasto be called.

Mr. Trevor Knight: There'sa minimum point at which it hasto
be called,andthena minimum lengthfor the electioncampaign.

Mr. NathanCullen:That'sunderBill C-76.
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Mr. Trevor Knight: That's under the currentlaw. Bill C-76
changesghatby addinga maximumelectionperiodof 50 days.

Mr. Nathan Cullen: I'm trying to anticipate scenarios.The
fundamentalprinciple we have is that Canadiansare due
representatiomt all times unlessthereare extremecircumstances.
Thecircumstancef somebodyine monthsout...orcouldit evenbe
10 or 11 monthsout, giventhey vacatethe seat?'m just wondering
what the implication of this is. If they're 10 monthsout and they
vacateheseatandthe PrimeMinisteratthetimedelaysanycallinto
the nine-monthwindow now, would it thenroll right throughto the
generakelection?How would thatwork?

Mr. Jean-FrangoisMorin: No. With this amendmentpnly a
vacancythatwould occuron the lastday or the lastfew dayscould
berolledinto thegeneraklection,andonly in yearsthatarenotleap
years.

Mr.

Mr.

Mr. Nathan Cullen: Okay, then. Is it becauseof just that one
day?

Mr.

NathanCullen: Really?Do leapyearsaffectus?
Jean-Frangoidorin: Yes.

Jean-Frangoiorin: It addsoneday.

But seriouslyall the vacancieshatwould occurup to very close
to the ninemonthswould haveto be held andconductedully up to
polling day beforethe generalelection.

Mr. NathanCullen:Canyou explainwhy, though?Could | not
interprethis to saythat10 monthsout from thefixed electionday;, if
somebodysays,“I'm out,” the PrimeMinister hasa minimumof 11
daysthathe or shecancall—

Mr. Jean-FrangoiMorin: That'sit. Ten monthsout would be,
for example Decembef1. Thentherewould be a minimum 11-day
delay beforethe electioncan be called. The Prime Minister would
havebeforethe 11th and the 180th day to call the election.If the
PrimeMinister wereto wait for the full extent—

Mr. NathanCullen:Yes, now we'reinto spring.

Mr. Jean-FrangoisMorin: —the election would be called
somewheraroundJune21. Becausehereis now a maximumof 50
daysfor thewrit period,the electionwould be held at the beginning
of August.UnderBill C-76—

Mr. Nathan Cullen:With this amendment....

Mr. Jean-FrangoidMorin: No, not with this amendmentBut
with Bill C-76,againwith the maximumperiodof 50 days,in 2019
the first day on which the writ for the generalelectioncould be
issued) think, is Septembef. The by-electionwould be held. The
candidatevho won would be declaredhe winnerup to mid-August,
andthenthe generalelectionwould be called.

Mr. NathanCullen:That'scontemplating nine-monthwindow,
not the six-monthwindow.

Mr. Jean-Frangoi#orin: Yes.
Mr. NathanCullen:Thatis with this modification.ls thatright?
Mr. Jean-Frangoi#orin: Yes.

Mr. Nathan Cullen: I'm just trying to understandThis might
seemtechnicalto folks—andit is.

I'm imaginingour existing... Rightnow underBill C-76,with this
as an amendmentand somebodyin Parliamentright now saying,
“At thebeginningof December'm done,”is therea scenariovhere,
from thatmomentall the way throughto the general the peoplein
thatriding don't haverepresentationYou're suggestingiot. You're
suggestingthat timelines would require the PM to call the by-
election, which would result sometimearoundJune,or later. You
saidlaterthanJune.

© (1240)

Mr. Jean-Frangoidorin: The earlierthe vacancyoccurs,the
earlierthe maximumday on which the by-electioncanbe calledwill
occur.

Mr. Trevor Knight: Perhapd'll add one more pieceof context.
In Bill C-76,asit standsnow, the triggeris thatthe writ may not
be issuedwithin the nine monthsbeforethe generalelection.

Mr. Nathan Cullen: The writ may not be issuedwithout this
amendment.

Mr. Trevor Knight: That'sright—withoutthis amendmentThat
actually extendsthe period of the vacancy,which could leadto a
periodof non-representatiobackto 15 monthsor so.

Thatwasn'tthe intentionof our recommendatiorglthoughl don't
think our recommendatiortp be honestwasperfectlywell crafted.
Our ideawasto havea periodwherea by-electiondoesnot needto
be called,anda clearperiodwhereit doesnot needto be called.By
drawingit from the vacancyperiod,it makesit clearer.

This amendmentespondgo a concerrwe hadaboutthe way the
provisionexistsin Bill C-76,andit reduceshe time in which you
will not haverepresentation.

The Chair: | think we'reup to our five minutes.

Mr. Cullen.
Mr. NathanCullen:Thankyou, Mr. Chair,but we alsosaidthat
we would be somewhatidaptabldo this.

WhatI'm trying to understandwhich wasjust revealednow, |
think, is thatthe....If anyoneis comfortablewith citizensnot having
representatiorfior 12 monthsbecausesomeoneis playing around
with the schedule—

The Chair: That'swhatthis precludes.

Mr. NathanCullen: That wasn'texplainedup until 30 seconds
ago.

The Chair: Okay.

Mr. NathanCullen:Forgivemefor going overthefive minutes,
butif anybodyelsehadtheinsight,thenthey mighthaveofferedit at
any point.

The Chair: Is thereany furtherdebateon this amendment?
Mr. David de BurghGraham: It wassevenminuteswell spent.
Mr. NathanCullen:Thankyou.

The Chair: We will voteon Liberal-64.

(Amendmentagreedo [SeeMinutesof Proceedings])

The Chair: That'sunanimous.
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CPC-193can'tbe movedbecausst's relatedto the sameline as
the amendmentve just did.

(Clause378 asamendedagreedto)

The Chair: Clause379 had one amendmentlt was CPC-193.1,
but thatwas consequentidio CPC-171 which was defeated.

(Clause379 agreedto on division)
(Clauses380 to 383 inclusiveagreedo)

The Chair: Thereis a new clauseproposed.t was originally
proposedby CPC-194 but that was withdrawnandit now will be
proposedby the new CPC amendmentwith referencenumber
10008080.

Mrs. Stephani&usie:This clauses in regardto third parties to
applythe pre-Bill C-76rulesin the eventthatBill C-76takeseffect
during the pre-electiorperiod.

The Chair: Sorry. This is CPC-195.lt's not a new one.

Mrs. Stephanidusie:Yes,andit's in regardto political parties,
not third parties.I'm sorry.

The Chair: Is theredebateon CPC-195?

Mr. Cullen.

Mr. NathanCullen:Stephanieganyou explainwhatthe impact
of this would be?

Mrs. Stephanidusie:Let'ssaythatthe electionis called.If the
electionis calledatatimewhenwe arein the pre-electiorperiodand
Bill C-76 has not taken effect yet, then we are applying the pre-
existingrulesprior to Bill C-76 during the pre-electiorperiod.

Mr. NathanCullen:Thecircumstancgou'reimaginingis thatan
electionis calledandBill C-76is not law.

Mr. David de BurghGraham: The cominginto force comesin
during the pre-writ period. That'swhat they'retalking about.

Mr. NathanCullen:Bill C-76 comesinto force—

Mr. Davidde BurghGraham: The cominginto forceduringthe
pre-writ periodis whatit's about.

Mr. NathanCullen:Regardlesof—
® (1245)

Mr. JohnNater: Justto clarify, becausehe bill hasa six-month
delayin cominginto force,this amendmentelatesto the fact thatif
royal assenis receivedon January6 andsix monthslater—

Mr. Nathan Cullen: The governmentdecidesto call an
election....

Mr. John Nater: The pre-writ period would have startedon
July 1.

Mr. David de Burgh Graham: The governmentioesn'tcall the
pre-writ period.

Mr. JohnNater: This wouldn't comeinto effect until what the
pre-writ period would have normally have been.We would have
beeninto the pre-writ period.It's in a caselike that.

Mrs. Stephanidusie:Yes...inthe contextof callinganelection.

Mr. David de Burgh Graham: To me, this is an incentiveto
delaythis bill furtherat the Senate.

Mr. NathanCullen:Why?

Mr. David de BurghGraham: Becausdhenit would not come
into force. It would be to affectthe cominginto force of the pre-
electionperiod.

Mr. NathanCullen:Wouldit preventt from cominginto forcein
the pre-electiorperiod?

Mr. DaviddeBurghGraham:Am | correctthatthis preventghe
coming into force of the pre-electionperiod rules if the bill is
delayedpasta certainpoint?

Mr. Jean-FrangoidMorin: This amendmentprovides that if
clause262 of the bill, which is on page 153 and providesfor the
maximumpartisanadvertisingexpensesor a political party during
the pre-electiorperiod,wereto comeinto forceafterJune30, 2019,
thenit wouldn'tapply to the pre-electiorperiod, which meansthat
therewould not be any maximumpartisanadvertisingexpensegor
political partiesduring the pre-electionperiod precedingthe 2019
election.

Mr. Nathan Cullen:Is the effectof this, then, that all the pre-
electionadvertisingimits we'veplacedin Bill C-76,if the election
werecalledearlier,would be voided?

Mr. Jean-Frangoidlorin: It's irrelevantof the dateon whichthe
electionis called.This is only relevantto the beginningof the pre-
electionperiod,whichis June30. Thisamendmenivould only affect
the limits on political parties.It would not affectthe limits on third
parties.

Mr. NathanCullen:Yes,andhow would it affectthoselimits?
Mr. Jean-Frangoiorin: On third parties...?

Mr. NathanCullen:No, on the political parties.

Mr. Jean-FrancoiMorin: Theyjust wouldn'tapply at all.

Mr. NathanCullen:That'smy point. All thelimits thatwe'vejust
placedon political advertisingin the pre-writ period,if we wereto
passCPC-195and an electionwerecalledearly—

Mr. David de BurghGraham: No.
Mr. NathanCullen:No? It's irrelevantto that.

Mr. David de Burgh Graham: It is an incentiveto delay the
royal assenpastJanuaryl.

Mr. NathanCullen: Becauséf royal assenfs delayedthen—

Mr. Davidde BurghGraham: Thentheydon'thavea spending
limit.

Mr. NathanCullen:You crafty....

VoicesOh, oh!

Mr. JohnNater: Actually, | havea questionof clarificationfor
our officials.

Mr. NathanCullen:Thatis very sneaky.

Mr. JohnNater: In a scenariovherethegovernmentioesn'take
the wisdom coming from the ConservativeParty,in a casewhere
royal assents providedfor this bill ata datepastJanuaryl, sothat
in factthe cominginto force of this bill would be mid-Julyof 2019,
how would ElectionsCanadadealwith the cominginto forcein the
middle of a periodwherethis would apply?
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Mr. Jean-Francgoidlorin: I'd first like to mentionthatthe Chief
ElectoralOfficerhasthe powerto bringinto forcevariousprovisions
of the act upon the publicationof a noticein the CanadaGazette,
provided that the preparationfor the coming into force of those
specificprovisionshasbeencompletedThe fact that the bill would
receiveroyal assengfterJanuaryl would notbeanindicationof the
applicabilityof this section.

Mr. John Nater: You're saying that the CEO would, in fact,
provide written notification that this would be somethinghe could
implement.

Mr. Jean-Frangoidorin: I'm not sayinghe would. I'm saying
he coulddo it.

Mr. JohnNater: If hedidn't,though,andif it wereto comeinto
effectduring the pre-writ period,how would ElectionsCanadadeal
with that?That'swhatI'm wondering.

Mr. TrevorKnight:Unfortunately—Ithink | haveto behonest—
| can'tsay | haveinformationon that particularcase.Part of the
issueof coursejs exactlywhathasjustbeenexpressedlhereis the
possibilityof bringingthingsinto forceearlier.We'remonitoringthe
situation, and dependingupon when it is passed,we'll have to
considerit.

Mr. NathanCullen:Your worry is thatany delaymeanshatthe
pre-electiorlimits on advertisingoy political parties—

Mr. David de Burgh Graham: They would not apply to next
year.

Mr. Nathan Cullen: —would not apply to the 2019 election,
unlessthe CEO—

Mr. Davidde BurghGraham:Whereasf theydon'tdo this, the
CEOhasa pretty strongincentiveto makesureit's in placeon time.

Mr. Nathan Cullen:| thoughtl just heardthat the CEO could
place thoselimits throughthe CanadaGazette.ls what you were
suggesting,Monsieur Morin, that the CEO could do it, through
gazettingonly?

Mr. David de Burgh Graham: He could, but if this passese
doesn'thaveto. If this doesn'passhe prettymuchhasto bringit in
before that pre-writ period starts,so if you want those spending
limits in nexttime, this amendmentan'thappen.

Mr. NathanCullen:You don'tseeit thatway.

Mr. Davidde BurghGraham:I'm not surprisedheydon'tseeit
thatway.

The Chair: Mr. Nater.

Mr. JohnNater: | thoughtthe Liberalsliked giving discretionto
the CEO. This seemdo be going againstit.

| would just point out—and|'m not going to dwell on this any
longer—thathe cominginto forceprovisionsof this bill areawfully
unique. | wish | had someinsight into exactly why this unique
cominginto forceprovisionwasaddedo this bill, butit doesmuddy
alot of thingsby havingthis “six months,oh butmaybeif we'reable
to”. It's unique,andl suspecthat'sa challengel would haveloved
to havebeena fly on the wall whenthatwasdone.

I'm going to leaveit there,Chair.
® (1250)
The Chair: Okay. We'll vote on CPC-195.

(Amendmenhegatived SeeMinutesof Proceedings])
The Chair: Thereis no new clause383.1.

| amof the understandinghatbecausave'reso close,a majority
of the committeeis willing to staya little laterif we haveto.

Mr. NathanCullen:No, | havea oneo'clock commitment.

Mr. DaviddeBurghGraham:\We haveeightamendmentkeft to
dealwith.

Mr. ScottReid:Let'sseeif wecandoit in thenexteightminutes,
then.

Mr. NathanCullen:Is now the appropriateime?

| haven'tdoneany of thesebut there'sanamendmenid like usto
consider.It will requireunanimousconsentbecausédt goesback.
We wereworkingwith ElectionsCanadan a previousiterationto try
to figure out languagearound this. You and | would have this
experienceput perhapsother committeemembersdon't. This is
aboutthe timing of whenresultsarereleaseduring electionnight.
Many of our constituentarestill goingto the polls whenresultsare
comingout from the eastcoast:how NewfoundlandNova Scotiaor
P.E.l.havevotedalready.

| think thereareprovisionsin theactin termsof theavailability of
informationbeingsomewhagequalto votersacrosshe country. That
privilegedinformationcan'tbe given to somevotersandnot others.
This is affectedin section283. This is why it will needunanimous
consent.

Justallow me to readit out, explainit, thenone commentto the
electionsofficials andthenmoveon. It would say,“One anda half
hoursafterthe polling stationsclosein NewfoundlandandLabrador,
one hour after the polling stationsclose in the Maritimes and
immediatelyafterthe polling stationsclosein therestof the country,
an electionofficer who is assignedo the polling stationshall count
the votesin the presencef” Thenit continueshroughsection283,
which is the countingof votes.

We'vebeenstrugglingfor years It's beentakenall the way to the
SupremeCourt, as somepeopleknow. This wasabouttransmission
of resultsinitially but this is alsojust aboutthe fairness.

| grewup in Torontoso | didn't experiencehis until | becamea
voterandwasliving on thewestcoast Whenheadingto the polling
stationthe resultsof the electionwere announcedlready,at four
o'clock, five o'clock, six o'clock. | think ElectionsCanadahasalso
contemplatedndtried to find waysaroundthis.

It's very difficult to openthe boxes startthe countingandthennot
toreleasdheresults Thatwasoneof thethingsthatwascontesteat
court. We'resuggesting delayuntil the countingbeginsbut not an
extensivedelay, 60 minutesand 90 minutesin the extremecase.
Thenthe countingbegins.Thenthe resultsstartto comeout.
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It narrowsthe gapasto how muchwe'rehearingtheresultsin the
western provinces of what the easternprovinces have already
decided.Other countriesdeal with this in totally different ways,
which we're not suggestingWe're just attemptingto do this by
saying,when the polls close,the boxesare sealed,havea cup of
coffee, wait 60 minutes,then open them up, startto count, and
releasdhe resultsas per normal.

The Chair: Whatdid you wantto askthe officials?

Mr. Nathan Cullen: | want to ask the officials if what I'm
suggestindhereis feasiblelogistically.

It makesfor extralong days,a longerday.

Mr. TrevorKnight:lt is logisticallyfeasiblebut it doesmakefor
longer workdays.We alreadyhave very long days and tired poll
workersareoftena problemat theendof theday. Thatwould bethe
main operationakconcernin holding the results.

It could be done.

The Chair: Do we have unanimousconsentto go backto the
clausewherethis would be amended?

Somehon.membersNo.
(On clause384)
The Chair: On clause384, we haveliberal-65.

Doessomeonewvantto present?
[Translation]

Ms. Linda Lapointe: The purposeof this amendmentis to
replaceall mentionsof "section299" with "section1" in clause384
of the bill.

Mr. NathanCullen:What effectwould thatreplacemenhave?

Ms. Linda Lapointe: That's easy: it would read "section 1"
insteadof "section299".

Mr. Nathan Cullen: Maybe. | don't know. I'd like to hear
Mr. Morin's commentson that.

Mr. Jean-Frangoidlorin: In draftingtransitionalprovisionsijt's
commonto write thefirst clausethat'sconcernedy the transitional
provision in questionas a benchmarkclausein that transitional
provision.

Thatspecificprovisionin this casestateghat,if theactcomesnto
force during the election period, the previous version of the act
applieswith respectto the electionand all relatedobligationsand
rights,includingobligationsto reportandrightsto reimbursementf
electionexpenses.

Section 299 was selectedin accordancewith this legislative
drafting convention.lt is the first sectionin the act that concerns
candidatesibligations Howeverthe ChiefElectoralOfficerraiseda
concermaboutthis sectionin oneof the appearancese madebefore
this committeeafterthe bill wasintroduced.

"Section299" hasbeenreplacedy "section1" simply to express
clearly that this transitional provision appliesto all rights and
obligationsresultingfrom the act, particularlythosewith respecto
third parties,candidatesand registeredparties,but also the other
rights and obligationsarisingfrom the changesnadeby the bill.

Forexamplejf thebill cameinto forceduringa by-electionnone
of theseprovisionswould be in force for that by-election.The by-
election would continue to be administeredunder the previous
versionof the CanadaElectionsAct.

This is a common transitional provision found in most bills
amendingthe CanadeElectionsAct.
® (1255)

Mr. NathanCullen:In this bill orin...

Mr. Jean-FrangoidMorin: A similar provisionvery frequently
appearsn all bills amendingthe CanadaElectionsAct, especially
wherepolitical financingrulesareamended.

Mr. NathanCullen:Mr. Knight or Mr. Sampsongo you wantto
addanything?

[English]

Mr. RobertSampson:We do agreeand,in fact, theseprovisions
aremodelledvery closelyon Bill C-23,the Fair ElectionsAct, and
otheractsbefore.This is very muchin keepingwith the traditionof
transitionalprovisions.

(Amendmentagreedo [SeeMinutesof Proceedings])

The Chair: Justsothe committeeknows, we needthe majority
supportof the committeeto go past1:00 p.m. We'rethat close.

Mr. Nathan Cullen: Is thatright? Is that a practicethat we've
beenkeeping?

Mr. ScottReid: I'm really familiar with this. On this, thereis no
dispute.

The Chair: We don'twantto revisit that.
On CPC-196amendmento clause384, do you wantto present
this?

Mrs. Stephanidusie:Sure.This is the Chief ElectoralOfficer's
recommendationoncerningransitionalprovisionsin the eventBill
C-76 takeseffectduring an election.

The Chair: Is thereany debate?
(Amendmenhegatived SeeMinutesof Proceedings])
(Clause384 asamendedagreedto on division)

(Clauses385 to 394 inclusiveagreedto on division)
Mr. David de Burgh Graham: That'seasierlt's faster.

(On clause395)
The Chair: CPC-197 do you wantto presenthat, Stephanie?

Mrs. StephanieKusie: This maintainsthe authority to initiate
prosecutionsvith the directorof public prosecution.

The Chair: Okay, we know how that'sgoing to go.

Voices:Oh, oh!
Mr. NathanCullen:You haveno senseof drama,Chair.
The Chair: This is thedrama.

(Amendmenihegatived SeeMinutesof Proceedings])
(Clause395 agreedto)

(Clauses396 to 400 inclusiveagreedto on division)
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(On clause401)
® (1300)
The Chair: Thelastclauseis 401. We haveCPC-198.

Do you wantto introducethat?

Mrs. Stephani&usie:This is aboutpre-electiorspendindimits
on political parties,and deferringthe implementatiorto 2021.

(Amendmenhnegatived SeeMinutesof Proceedings])

Mr. David de BurghGraham: Doesthis apply to CPC-1997?

The Chair: Is thatthe sametype of thing?

Mrs. StephaniKusie:We'rewithdrawingCPC-199.

The Chair: Nextis CPC-200.

Mrs. StephanieKusie: This one is requiring one year, not six
months for the cominginto force of the bill.

(Amendmenhnegatived SeeMinutesof Proceedings])

The Chair: We'll moveon to CPC-201.

Mrs. Stephani&usie:This oneis to removethe Chief Electoral
Officer'sdiscretionto acceleratéhe bill cominginto force.

(Amendmenhegatived SeeMinutesof Proceedings])

The Chair: Nextis CPC-202.

Mrs. StephaniKusie: This limits the Chief Electoral Officer's
discretionto acceleratdhe bill's cominginto force to five months
afterroyal assent.

(Amendmeniegatived SeeMinutesof Proceedings])

(Clause401 agreedto on division)
The Chair: Shallthe schedulecarry?

Somehon.membersAgreed.
The Chair: Shall the shorttitle carry?

Somehon.membersAgreed.
An hon.member:On division.
The Chair: Shallthe title carry?
Somehon.membersAgreed.
An hon.member:On division.

The Chair: Shallthe bill asamendedcarry?
Mr. JohnNater: | requesta recordedvote.

(Bill C-76 asamendedagreedio: yeas6; nays3)

The Chair: Shall the Chair report the bill as amendedo the
House?

Somehon.membersAgreed.
An hon.member:On division.

The Chair: Shall the committeeorder a reprint of the bill as
amendedor the useof the Houseat reportstage?

Somehon.membersAgreed.

The Chair: Justsoyou know, nextTuesdaywe'll probablyhavea
subcommitteeneetingon the agenda.

Mr. David de BurghGraham: Are we meetingThursday?

The Chair: Next Thursdaywe won't meetbecausef the Dutch
PrimeMinister'svisit.

I'd like to thankall thewitnessesndalsotheclerk,aswell asthe
interpretersandthe researcher.

Somehon.membersHear,hear!

The Chair: We'readjourned.
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