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● (0905)

[English]
TheChair (Hon.Larry Bagnell(Yukon,Lib.)): Goodmorning.

Welcometo meeting127 of the StandingCommitteeon Procedure
and House Affairs as we once again continue clause-by-clause
considerationof Bill C-76,anactto amendtheCanadaElectionsAct
andotherActs andto makecertainconsequentialamendments.

We are pleased to be joined by Jean-FrançoisMorin and
Manon Paquetfrom the Privy Council Office, and Trevor Knight
andRobertSampsonfrom ElectionsCanada.

Thank you for being hereagain.You're greatmembersof this
committee.

(On clause320)

TheChair: Wewill pick up wherewe left off lastevening,clause
320.

Mr. Nater,could you presentCPC-138.1,please?
Mr. JohnNater (Perth—Wellington,CPC): Absolutely,Chair.

This provision revertsto the statusquo in giving the election
officer theability to havea personremovedor arrestedfor causinga
disruptionat a polling station.Bill C-76simplyenvisionsthepower
to ordera personto leave,it doesn'thavethe arrestprovisionin it.
We'rerecommendingit be revertedto that provision,the ability to
havean arrestmade.

The Chair: Is theredebate?

We'll hearMr. Graham,andthenMr. Bittle.
Mr. DaviddeBurghGraham(Laurentides—Labelle,Lib.): In

responseto recommendationsfrom the CEO itself, this bill.... Just
for the recordI'll readthe recommendation.

B39 recommendedthat:
Section479of theAct providesthe legislativeframeworkfor maintainingorder

at anRO office or at a polling place.This provisiongrantsconsiderablepowers,
including forcible ejectionor arrestof a person.But it is complex,calls for a
difficult exerciseof judgment,andrequireselectionofficersto performdutiesfor
which they are not trainedand likely cannotbe adequatelytrained,given the
extentof theircurrentdutiesandskill sets.Thepotentialrisksarisingfrom section
479 include violence and injury as well as violation of fundamentalrights
guaranteedby the CanadianCharter of Rights and Freedoms.Local law
enforcementofficials arebettertrainedandequippedto performthesefunctions.
While this sectionshould continueto make it clear that the relevantelection
officer hasthe power to maintainorderat the polls and may ordera personto
leave if the personis committing or reasonablybelievedto be committing an
offence,theelectionofficer'spowerof arrestwithouta warrantshouldbedeleted.

Thesubsectionsprovidingfor theuseof forceandlisting proceduresin theevent
of an arrestshouldbe repealed.

I think it's fairly importantthat we follow that recommendation.
It's from the electionsofficer'sreporton theelection,recommenda-
tion B39.

The Chair: Mr. Cullen.

Mr. Nathan Cullen (Skeena—BulkleyValley, NDP): It's the
question of capacity. This is at an election station, a voter is
becomingsodisruptivethattheelectionofficialswantto havehim or
her removed.What would the normal proceduresbe if this didn't
exist?I'm going to imaginetheopposite.If this amendmentweren't
here,whatpowerswouldtheyhave?Simplycall thepoliceandwait?

Mr. RobertSampson(LegalCounsel,LegalServices,Elections
Canada): Thepracticeright now, notwithstandingtheprovisionin
the act, is that we instructelectionofficials to call the police.This
provisionis somewhatanachronisticin thatit predatestheinstitution
of policeforces,for example.

It's oneof theoldestprovisionsin theactandreflectsa timewhen
electionadministrationwas quite dispersedand electionscould be
administeredin very remote areas.This version was updated
somewhatto reflecttheadventof thecharter,but it still providesfor
extraordinarypowersthatwe do not—

Mr. NathanCullen:You'reincludingtheadventof thecharterin
thecharterof rightsfor thevoter,evenif they'rebeingdisruptive,or
is it the charterrightsof the electionofficial?

Mr. RobertSampson:For example,it requiresa chartercaution,
sobeforeyou arrestthemwithouta warrantyou needto advisethem
of their charterrights. This isn't a practicethat we encourage.We
direct our election officials to call the police. To facilitate that
process,one of the preparatorysteps is a liaison betweenthe
returningofficerandthelocalpoliceforceto makesurethereis easy
accessin caseof need.

Mr. Nathan Cullen: This is in advanceof the election being
conducting.Okay, that'sgreat.

The Chair: Mr. Reid.

Mr. Scott Reid (Lanark—Frontenac—Kingston,CPC): An
obviousquestionis this:Whenwasthelasttime,to yourknowledge,
that this provisionwasusedandan arrestwould havebeen...?
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Mr. NathanCullen: I would takethemall outof thepolls,Chair,
just becausethey don't know how to vote properly.

Mr. ScottReid: I'm just curious,what wasthe...?
Mr. RobertSampson:I've beenwith ElectionsCanadaonandoff

since2013.To my knowledge,it hasn'tbeenused.

Trevoris a bit moreagedthanme,soI will askhim if heis aware
of its beingused.

Mr. Trevor Knight(SeniorCounsel,LegalServices,Elections
Canada):I've beenatElectionsCanadasince2002.I'm notawareof
its beingused,certainlyin the time I've beenthere.I don't recallof
any casesbeingnoted.

Mr. ScottReid:You'resayingit goesway back.Doesit literally
go back as far as the dayswhen peoplewere still pointing at the
candidatetheywantedasa way of indicating...?Are we talking that
far back?I'm askingif that'swhen the provisioncameinto effect.
Did it go backthat far, to the 19th century?

Mr. RobertSampson:Yes, it goesright backto a time whenit
wouldbedifficult, for example,to accessa judgein orderto securea
warrant.Hencetheprovisionsallowing for arrestwithouta warrant.

As to the precisedateand whetherit's in the initial Dominion
ElectionsAct of 1874,I don't recall. It is quite far back.

Mr. ScottReid: That wasan erawhenyou didn't havea secret
ballotandyou pointedat thecandidateyou wantedwhile theystood
in hustings.There were frequent fist fights and everybodywas
drunk.Theywerebeingpaid for their voteswith bottlesof whiskey
or rum,dependingon thepartof thecountry.Yes,it wasasomewhat
differentera.
● (0910)

The Chair: I'll call the question.

(Amendmentnegatived[SeeMinutesof Proceedings])

The Chair: Stephanie,couldyou presentCPC-138.2,please?
Mrs. StephanieKusie(CalgaryMidnapore,CPC): This is in

regardto maintainingthe existingprovisionsallowing for persons
committingballot offencesto be orderedto leave.Under the new
legislation,theseprovisionsarechanging,andwe believethat they
shouldstayasthey areat present.

The Chair: They'rebecominglessstrong,thenewprovisions,is
thatwhatyou'resaying?

Mrs. StephanieKusie: It's just that it's being removed.We're
addingafter line 19 on page182:

In performinghis or herduty undersubsection(1) or (2), anelectionofficer may,
if a personis committing,in thereturningofficer'soffice or otherplacewherethe
voteis takingplace,anoffencereferredto in paragraph281.3(a),section281.5or
paragraph281.7(1)(a)— or if the officer believeson reasonablegroundsthat a
personhascommittedsuchan offencein suchan office or place— order the
personto leavethe office or placeor arrestthe personwithout warrant.

We preferthe existingprovisions,asthey are.
The Chair: Mr. Cullen.
Mr. NathanCullen: Again, in the instancewheresomebodyis

being disruptiveat the polls, what doesBill C-76 allow for right
now? If it were passedwithout amendment,what powers do
returningofficershaveto havesomebodyremoved?

I assumeit's similar to whatwe just discussed,that theycancall
the policewithout warrantandhavethe personremoved.

Is this necessary?
Mr. RobertSampson:I won'tcommentonwhetherit's necessary.
Mr. NathanCullen:I know, it wasa trap.
Mr. Robert Sampson:The electionofficial maintainsa broad

mandateto maintainorder. They can ask someoneto leave.The
directivewill be for themto call the police.

Theamendmentremovesthe useof forceto askpeopleto leave,
andalsoarrestwithout a warrant.It may poseproblemsdelivering,
for example,a chartercaution,which is a complexaffair. Not all
electionofficerswill feel comfortabledoing that. They won't have
thespecializedtrainingto dothat.Theamendmentreflectsthereality
that the job is for the policeofficersto removepeople,in Elections
Canada'smind.

Mr. NathanCullen:The amendmentreflectsthe reality that it's
an officer that removes...?

Mr. RobertSampson:I'm so sorry,Bill C-76 does.
Mr. NathanCullen:I see.

Thankyou.
The Chair: Is therefurtherdiscussion?

(Amendmentnegatived)

The Chair: Stephanie,we'll go to CPC-138.3,please.
Mrs. StephanieKusie:This is similar to CPC-138.1,in that it

maintainsthe existingprovisionsallowing for removalor arrestof
disruptivepersonsatpolling stations.Here,specifically,it says,“The
officer who arrestsa personunder subsection(3) shall without
delay”.

Thebill alleviatesthisandwe aresuggestingthatwe maintainthe
existingprovisionasit is.

The Chair: Is theredebate?

(Amendmentnegatived)

The Chair: Stephanie,we'll now haveCPC-139.
Mr. JohnNater: We won't be moving this one.
The Chair: You'renot moving it. Okay.

(Clause320 agreedto on division)

(Clauses321 and322 agreedto)

(On clause323)

The Chair: On clause323, there'sCPCamendment140, which
has some ramifications.If this is adopted,Liberal-40 cannot be
moved,astheyarevirtually identical.If CPC-140is defeated,so is
Liberal-40.

On CPC-140,go ahead.You canpresentit.
Mrs. StephanieKusie: This is the Chief Electoral Officer's

recommendationto protectagainstmisleadingpublicationsclaiming
to be from ElectionsCanada.
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● (0915)

The Chair: If you guysarein favour,we canvotequickly then.
Mr. David de BurghGraham: It's obviouslywell phrased.It's

fine.

(Amendmentagreedto [SeeMinutesof Proceedings])
The Chair: It's unanimous.

As CPC-140is adopted,Liberal-40cannotbe moved.

CPC-141hasramificationsaswell. If adopted,PV-14 cannotbe
moved,asthey amendthe sameline.

Could you presentCPC-141?
Mrs. StephanieKusie: This is to extend the “misuse of

computer”offenceto efforts to undermineconfidencein election
integrity.

Mr. NathanCullen:Is this recommendedby the CEO?
Mrs. StephanieKusie:I can'tconfirm that.

It says:
resultsof anelectionor of underminingconfidencein theintegrityof anelection,

The Chair: Do the officials want to comein on that?

Go ahead,Robert.
Mr. Robert Sampson:If I may, the Chief Electoral Officer

expressedconcernwith the mensrea elementin this amendment.

The intent element,which is twofold, currently requires that
someone“fraudulently,andwith theintentionof affectingtheresults
of anelection”....Theconcernwasthat this is a limited scopeandit
may lead to unforeseenor unanticipatedlimits. For example,the
word “election” in theCanadaElectionsAct haslimited meaning.It
doesnot includeleadershipcontestsor nominationcontests.

With regardto theword “fraudulently”, if someoneis authorized
to accessa computersystem,theywould not fall within thescopeof
this provision.Then, in a third, and perhapsmoresignificantway,
theintentmaynot beto affecttheresultsor theintegrity,it mightbe
somethingthat falls outside of that and yet is germaneto the
electoralprocess.

TheChiefElectoralOfficer'srecommendationwasto removethe
mensrea element,the intentelement,from the provision.

The Chair: Are you speaking in favour of or against this
amendment?

Mr. RobertSampson:Neither.I'm simplyreiteratingtheposition
thattheChief ElectoralOfficer took whenheappeared,I believeon
September25, and submitted a table with respect to certain
amendmentsthat he would like to see.

The Chair: Mr. Graham.
Mr. DaviddeBurghGraham:Conservative-141,Green-14,and

Liberal-41all tend to do the samething, but Liberal-41solvesthe
problemof referringto elections,which they'rediscussing.I think
it's the cleanestversionof this.

Of thethree,I recommendthatwetaketheLiberalone.Thatis the
cleanestone.

That'smy recommendation.
Mrs. StephanieKusie:Sure.
Mr. NathanCullen:Let'snot forgetthatwe'retalking abouttwo

pieces:first is that narrowlydefinedterm “election”, andsecondis
the mensrea element.

We havethreein front of usto essentiallychoosefrom, I suppose
andif oneis adopted,theothertwo becomenullified.

The Chair: We canjust discussall threeof themtogether.
Mr. Nathan Cullen: I understoodCPC-141 to remove that

elementof intention,whethertheactwassuccessfulin castingdoubt
or aspersionsoverour election.

Perhapsyou're suggestingsomethingdifferent, Mr. Sampson.
Without too much commenton which of theseversionssatisfy, if
we'relooking for somethingthat appliesmorebroadly than just to
elections....

Whatwasyour secondconcern?Wasthat themensrea, andthen
the third wassomethingelse?

Mr. RobertSampson:It wasthemensrea,butalsothereference
to election.

Mr. NathanCullen:Yes.Thatwasthe first one.
Mr. Robert Sampson:“Fraudulently”, I believe, is also being

removedin someof theseamendments.
Mr. NathanCullen:Right.In Liberal-41,it's “attemptsto commit

any offencereferredto in paragraphs(a) to (c)”, doesthat keepit
openenoughto losethosetwo concernsthat you have?

You canunderstand,lookingatthat,howwe'rereallygoingto rely
on you on thisone,becauseall it doesis referto two paragraphsand
it saysvery little. As Davidhassaid,it mightbethecleanest,but we
want to makesureit's actuallyeffective.
● (0920)

The Chair: Trevor.
Mr. TrevorKnight:I think our concernwasn'treally theattempt

that's dealt with in Lib-41. Our concernwas with respectto the
intentionof the personwho is affectingthe election.

Mr. NathanCullen:Yes.You do want it to bea factor,that they
intendedto affect—

Mr. TrevorKnight:No. Thecurrentprovisionin Bill C-76talks
aboutintendingto affect the resultsof the election.

Mr. NathanCullen:Right.
Mr. TrevorKnight:Wefelt thatwastoonarrow,becauseit could

be a leadershipor a nominationcontestant,not just an election.
Mr. NathanCullen:Right.
Mr. TrevorKnight:Wealsofeel thatit might justnotbeto affect

theresultsof theelection,butalsoto bringtheprocessinto disrepute
or generallycausemischief.Theydon't carewho wins, just aslong
as—
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Mr. NathanCullen:Sure,it's just castingdoubt,but on that first
piece you said about intention, intention remains important. If
somebodyunintentionallydoes something,repostssomethingon
social media—becausethat's what we're talking about here—the
intentionis not to capturesomebodywithout intent, is it?

Mr. Trevor Knight:No. That wouldn'tbe our intent.
Mr. Nathan Cullen: It's the two other pieces. First is the

broadeningbeyond electionsand secondis not whether it was
“successful”or not. It's just the fact that it was attemptedto cast
aspersions.

Again, to go backto whatLiberal-41doesin affectingparagraphs
(a) to (c) in clause323,doesthatkeepthingssufficientlybroadbut
alsoeffectiveenough?I'm havinga hardtime with this pieceof the
legislation.

The Chair: Mr. Morin, did you want to commenton this?
Mr. Jean-FrançoisMorin (Senior Policy Advisor, Privy

CouncilOffice):Yes. I would like to comment.

Ms. Sahotaaskedme a questionon this specifictopic right after
theminister'sremarkson Monday.I answeredMs. Sahota'squestion
in English,sothismorning,if thecommitteedoesn'tmind,I will take
the unusualstepof answeringthis questionin French.

Please,all of thosewho don't understandFrench,hookup to the
translation.I was trainedin criminal law in Frenchand I want to
makesurethatmy answeris very precise.
[Translation]

The offence referred to in subsection482(1) includes two
elementsof mensrea: fraudandtheintentionof affectingtheresults
of an election.

WhentheChief ElectoralOfficer appearedbeforethecommittee
earlierthisspring,herecommendedthatthesecondelementof mens
rea, intent to affect the resultsof an election,be deleted.I don't
remembertheexactwordingheusedto proposeits replacement,but
it referred,in thevarioussubsections,to theuseof a computerin an
electionor leadershiprun.

I would like to draw the committee'sattention to the three
amendmentsandto showhow theydiffer from oneanotherbecause
theyarenot entirelysimilar.

AmendmentsCPC-141 and PV-14 are more similar, and the
Liberal amendmentis moredifferent.

The purposeof the Liberal amendmentis really to add a new
offence,whichis to attemptto commitanyof theoffencesreferredto
in paragraphs482(1)(a),(b) or (c) proposedin the bill. As this
offence would be describedin the new paragraph(d), it would
includebothelementsof mensrea namedin subsection482(1).The
Liberal amendmentis thus not entirely consistentwith the Chief
ElectoralOfficer'srecommendation.

AmendmentsCPC-141andPV-14both addan elementof mens
rea that,whereapplicable,couldsubstitutefor theelementof intent
to affect the resultsof an election.The elementof mensrea in
amendmentCPC-141would bethefactof "underminingconfidence
in the integrity of an election".In amendmentPV-14, it would be
"the intentionof affecting...[the]integrity of an election".

Oneof theconcernswith theseelementsof mensrea is that they
arehighly subjective.It couldbeverydifficult to determinethelevel
of confidencein theintegrityof anelection.Thatmightsubsequently
leadto enforcementproblems.

I would also like to draw the committee'sattentionto another
point that I addressedin my answerto a questionfrom Ms. Sahota.

Section 342.1 of the Criminal Code refers to a very similar
offence.In fact, theoffencedescribedin section482 of the Canada
ElectionsAct, asproposedin Bill C-76,is basedon section342.1of
the Criminal Code. As I said on Monday, section342.1 of the
CriminalCodedoesnot requireanyclearmensreaor intentto affect
the resultsof an election.

Section342.2 of the Criminal Code refers to anotheroffence,
possessionof equipmentenablingthe commissionof the offence
describedin section342.1of the Criminal Code.

I remindcommitteemembersof theseprovisionsfor averysimple
reason.TheChief ElectoralOfficer of courseplaysan investigative
role specializingin elections,but it would be false to believethat
federalelectionstakeplacein a legalvoid or in a world whereother
investigativeservicesarenon-existentandinactive.

TheGovernmentof Canadarecentlyannouncedtheestablishment
of the CanadianCentre for Cyber Security, which is staffed by
employeesfrom Public Safety Canada, the Communications
Security Establishmentand other specializedcyber security
organizations.The governmentalso announcedthe creationof the
NationalCybercrimeCoordinationUnit within the Royal Canadian
MountedPolice.

If candidates,partiesor governmentorganizationsencountereda
securitybreachor a potentialunauthorizeduseof a computerin the
contextof anelection,theywould haveto file a complaintwith the
Commissionerof CanadaElectionsand with the RCMP or local
policedepartments.

ThePrivacyAct, theAccessto InformationAct andour criminal
law frameworkenableinvestigativeagenciesto cooperate.Coopera-
tion is encouragedbecauseevery investigativeorganizationhasits
own specialty. Initiatives such as the National Cybercrime
Coordination Unit are establishedprecisely to ensure that all
investigativeorganizationscollaborateand draw on each other's
specialties.

It is true,astheChiefElectoralOfficer said,that thecriminal law
frameworkprovidedfor undersection482 of theCanadaElections
Act may be limited, but manyotherCriminal Codeoffencescould
apply to similar situations,includingsections342.1and342.2.

I would like to reassurecommitteememberson this point: if an
incidentdid occur,it wouldnotbetheonly offencewecouldrely on.
This is all part of a muchbroaderlegal framework.
● (0925)

[English]
TheChair: All thatbeingsaid,whichof thesethreeamendments

betterreflectsthe Chief ElectoralOfficer'srecommendations?
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Mr. Jean-FrançoisMorin: None.

Voices:Oh, oh!
Mr. NathanCullen:Thereis not oneherethatstands...?
Mr. Jean-FrançoisMorin: The Liberal motion adds the new

offence of “attempt”—thank you, Ms. Sahota—becausein the
Criminal Code there is a generalprovision that applies to other
offencesin the Criminal Code. It is an offence to “attempt” to
commitan offenceunderthe Criminal Code.

Of course,that Criminal Codeprovisiondoesnot apply to other
federallegislation.That'swhy the governmentrecommendsadding
the offenceof “attempt” to covera bit wider.

Ms. RubySahota(BramptonNorth,Lib.): If I may,I think Mr.
Morin is saying “none” of them becauseLiberal-41—I guess
Liberal-40wasalreadydone—goeshalfwayto addressingwhatthis
Chief ElectoralOfficer had said. When he was before PROC, I
believeit wasstatedto alsotakeawaytheintentportion.Now weare
learningthatfor anycriminaloffence,you wouldneedthemensrea,
so it wouldn'tbe wise to do that.Thatwasthe statementmade.

But yes, this does somewhattake into considerationwhat he
wantedto achieveandallows for the offenceof attempting.
● (0930)

Mr. Nathan Cullen: I'm wonderingif there'sanythingadditive
betweenthat,which is helpful andbroadening,andany elementof
PV-14 or CPC-141that is alsohelpful. I know that oncewe affect
oneline of the act, that'skind of it. We haveto leaveit be.

I know you'renot hereon policy, but is thereany elementof the
two prior amendmentsthatarein line with, if I canput it thatway,
what the CEO requestedbe changedwithin Bill C-76?

The Chair: And could be added,you'resaying,to Liberal-41?
Mr. NathanCullen:Yes. I don't want to complicatethings too

much,but if thereis a simpleadditionwe canmaketo Liberal-41to
satisfy somethingelsewe heardfrom the Chief ElectoralOfficer,
thenwhy not considerit?

Mr. RobertSampson:With CPC-141andPV-14,wemoveaway
from simply an intent to affect the resultsof an electionby adding
“confidencein the integrity of an election” to that.

Mr. NathanCullen:Right.
Mr. RobertSampson:Thatwould broadenthescopeandwould

bemorein line with theChief ElectoralOfficer'srecommendations.

I would say that we could go one step further and refer to
leadershipcontestsandnominationcontests.Thatwould broadenit
evenfurther.

Mr. NathanCullen:What is the termwithin the act that covers
elections,nominationcontestsandleadershipraces?Thereisn't one,
is there?

Mr. RobertSampson:Thereis no onesingleterm.
Mr. NathanCullen:You haveto namethemall.

We don't updatethe CanadaElectionsAct very often, right, so
why not go for gold here? If there's a way to say election,
nominationsandleadershipcontests....

If “resultsof an election,nominationor leadershipcontest,or of
underminingconfidencein theintegrityof thesame”wereaddedto
Liberal-41, that would fall in line, that would include another
recommendationthat camefrom the CEO while still, asRuby has
said,broadeningthe questionaboutintent.

Mr. Jean-FrançoisMorin: On this specificquestion,CPC-141
andPV-14 do not modify the sameline asLiberal-41.I think that
Liberal-41comesa bit later in line number,soCPC-141andPV-14
aretheonly onesthat amendthe chapeauof subsection482(1).

Mr. NathanCullen:Theseareall connected,but thefirst two are
the onesthat we needto considerfirst, and then we can consider
Liberal-41after thatasan independentclause.

Looking throughyou, Chair, to get help—yes.

I'm not sure how the Conservativesfeel about this, but that
friendly amendmentto CPC-141,I think, is betterthanPV-14.Pass
thator considerit, andthenlook at Liberal-41,which is anaddition
—adding subsection(d)—andwe wouldn't be affecting the same
thing twice, so thosevoteswould standapart.Is that right?

The Chair: If we did that, passedCPC-141andLiberal-41and
madethe amendmentthat Mr. Cullen is talking about,would that
covera lot of stuff the CEO wasrecommending?

Mr. Trevor Knight:Yes, it would covera lot of thestuff.
Mr. Nathan Cullen: I don't know how the Conservativesfeel

about acceptinga subamendmentto their amendmentto include
“results of an election, nomination or leadershipcontest,or of
underminingconfidencein theintegrityof anelection,nominationor
leadershipcontest”.

Thenwe couldmoveon to Liberal-41after that.
The Chair: Do you want to jot that down while they'retalking,

just the subamendment?Add thosewordsfor the clerk.
Mr. NathanCullen:You want meto write that?Sure.
The Chair: He'sgoing to get you somepaper.
Mr. NathanCullen:Is it nominationcontestor just nomination?

Okay, thankyou very much.

Is it calledleadershipcontest,aswell? Is thathow it's referredto
in the act?Thankyou.
● (0935)

The Chair: I'll just readyou the subamendmentto CPC-141.
We'rediscussingthefollowing subamendment:resultsof anelection,
nomination contest or leadershipcontest, or of undermining
confidencein the integrity of the election,nominationcontestor
leadershipcontest.

It just addstwo elements.It addsthoseother two eventsin the
electoralcycle. It is not only affectingthe resultsbut undermining
confidencein the integrity of theelection.Thosearethe two things
that would be addedthat the Chief ElectoralOfficer hadproclivity
for.

Ms. Sahota.
Ms. Ruby Sahota: Personally,I have no problem with the

“confidencein theintegrity” languageandall of that.That'sall nice
andflowery, andwe canaddit in. I don't think it makesanychange
to the effectof the actualclause.
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Regardingtheleadershipcontestandthenomination,sofar every
timewe'vesatdownit's beendecidedthatthepartiesaregoingto be
responsiblefor those things, and it is not under the purview of
Elections Canada,necessarily.They're not involved in those
processes.

I don't know. Whatdo you guysthink?
Mr. Robert Sampson:In terms of nomination contestsand

leadershipcontests,ElectionsCanada'sprimaryinvolvementis with
respectto political financingaspects.For anoffencehere,we would
likely be speakingof the commissioner'sinvolvement.

Mr. NathanCullen:[Inaudible—Editor]attemptedto commit...
tried to put into a leadershipraceor a nominationrace,spreading
informationthat was trying to discreditthe raceitself, the contest
itself.

Mr. RobertSampson:That'scorrect.
Mrs. StephanieKusie:Chair, I think we sharethe viewsof the

government.It's sortof our philosophyto keeppartypolitics in the
family.

The Chair: My senseis—correctme if I'm wrong—thatwe
would defeatthis amendmentbut redoan amendmentthat had the
samestuff in it, except for the part about the nomination and
leadershipcontests.Is that the senseof the room?Do you get the
sense...?

Mr. NathanCullen: I get that sense,but I just want peopleto
think aboutit. First of all, this is a recommendationthat did come
from the Chief Electoral Officer. We seemto be very selective
whetherwe think he'swonderfulor not,dependingon whathesays.
He'sgreatwhen we agreewith him, and we ignore him when we
don't agreewith him.

We'resayingthat if, during a leadershiprace,somebody—with
intent or not—tries to cast doubt by hacking into it, spreading
misinformationor disinformation,we'reokaywith thepartiesbeing
ableto handleit themselvesandnot relying on any of thepotential
criminaloffencesthatcouldresultif weincludedthisin theElections
Act. I don'tknowwhy wewouldn'twantto keepthehighestintegrity
overall of our nominationraces.I reallydon'tseeit asinterference,
personally.This is in theeventof somebodytrying, for example,in
Ruby'snomination,to do all of thosethingsto castdoubtover the
resultsof you beingthe candidate—ifyou hada nominationrace.

That's the point and the intention of this. I appreciatepeople
wanting to keepparty things party, but look at the offenceswe're
talkingabout.This is peoplewho areintentionallytrying to discredit
ourdemocraticprocess—notjustat thegeneralelectionbutwhenwe
pick candidateswho will thenbe put forward ascandidatesin the
generalelection.The whole thing seemsintegral to me. Why not
have an offence on the books that says, “If you try to do this,
regardlessof whetherit's successful,you'recommittinganoffence”,
asopposedto just letting the partieshandleit?
● (0940)

The Chair: Everybody'sviewsareon thetable.We'll voteon the
subamendment.If it's defeated,look to maybe Mr. Cullen to
resubmita smallersubamendment.

(Subamendmentnegatived)

The Chair: If we hadtheamendment,Mr. Cullen,would you be
willing to presentthatit underminestheconfidencein theintegrityof
the election,nominationcontestor leadershipcontest?

Mr. NathanCullen: I thoughtthatwasjust defeated.
TheChair: Sorry,it's “underminingconfidencein theintegrityof

an election”,just thosewords.

Ruby saidyou wereokay with thatpart.
Ms. Ruby Sahota:Does it make any difference?Looking for

advice,doesthat languagemakeany differencein the effect?
Mr. Jean-FrançoisMorin: We are back to the original text of

CPC-141.Theonly commentI madewaswith regardto thesubject
of the natureof “undermining confidencein the integrity of an
election”. It may causeenforcementproblemsin the future. That
beingsaid,it would bea specificelementof mensrea thatcouldbe
usedinsteadof with theintentof affectingtheresultsof theelection.

Mr. NathanCullen:Thequestionis thatit's not additive.It's not
subtractivecertainly—

Mr. Jean-FrançoisMorin: It's not subtractive.It would be an
alternativeto affectingthe resultsof the election.

Mr. NathanCullen:Why not consideranadditivepieceto what
existsin otherpartsof theCriminalCode,whichis whatyoureferred
to, Mr. Morin?Thereareotheraspectsof theCriminalCodethatcan
be applied.

Mr. Jean-FrançoisMorin: As I said, 482(1) includes two
elementsof mensrea. There'sa moregeneralone, fraud, which is
also includedin the Criminal Code,and a more specificone, the
intentto affecttheresultsof anelection,whichis notpresentedin the
Criminal Code.Laying a chargeunderthe Criminal Codewithout
anyproof of specificintentto affecttheresultsof anelectionwould
still be possible,providedthat all otherelementsof the offenceare
met,of course.

The Chair: We'll go to a votenow. First we'll do CPC-141.
Mr. JohnNater: Canwe havea recordedvote,Chair?

(Amendmentnegatived:nays5; yeas4)
TheChair: PV-14canbemovedbecausethatdidn'tpass.Is there

any furthercommenton PV-14,which is very similar?
Mr. David de Burgh Graham: I think we've hashedout this

discussion.
The Chair: Now we moveto Liberal-41.

(Amendmentagreedto [SeeMinutesof Proceedings])

(Clause323 asamendedagreedto on division)

(Clauses324 and325 agreedto)

(On clause326)

TheChair: On clause326,there'sa newCPCamendment,which
is referencenumber9952454.

Stephanie,would you like to presentthis?
● (0945)

Mrs. StephanieKusie:For the registerof future electors,this
increasesthe penaltiesfor the improperuseof the registrydata.
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The Chair: Is thereany discussion?
Mr. NathanCullen:It increasesthepenaltiesfrom whatto what?
Mr. Jean-FrançoisMorin: If I may....
The Chair: Go ahead.
Mr. Jean-FrançoisMorin: Ms. Kusie, you're right that this

would eventuallyhave an effect on punishment,but this specific
motion is aboutthe offenceitself.

Currently the offenceassociatedwith the prohibition found at
paragraph56 (e.1),on theunauthorizeduseof personalinformation
recordedin the registerof future electors,is consideredto be an
offence requiring intent, but on summaryconviction only. This
offence is found at that specific provision becauseit mirrors the
offenceassociatedwith theunauthorizeduseof personalinformation
recordedin the registerof electors.

Theamendmentwouldtransfertheoffencerelatedto unauthorized
useof personalinformationfoundin theregisterof futureelectorsto
proposedsubsection485(2),which would makeit a dualprocedure
offence.Potentiallyit could be prosecutedon indictmentandhave
highercriminal consequences.

The Chair: It could be summaryor indictment.
Mr. Jean-FrançoisMorin: Yes.Currently,it's summaryonly, as

it is for thesimilaroffencefor theregisterof electors.Now theone
for theregisterof futureelectorswouldbeseparatedfrom that,andit
would be dual procedure.

The Chair: This makesstricter....There are potentially more
optionsfor thecommissionerandtheprosecutorto go by indictment
aswell assummaryconviction.

Mr. Jean-FrançoisMorin: Yes.
The Chair: Are thereany furthercomments?

Mr. Graham.
Mr. David de Burgh Graham: Right now, there'salready a

prosecutionoption for the misuseof the registerof electors.I think
havingit consistentfor electorsandfutureelectorsis theappropriate
way to go, not treatingthemseparately.

The Chair: Right now, electors can just be proceededby
summary.This would have the future electorsas summary or
indictment,basically.

Mr. Jean-FrançoisMorin: Yes, and it's for the misuseof the
information.

It's not typically electorswho would befound liable for that,but
peoplewho areusingthis informationon a daily basis.

The Chair: Mr. Cullen,areyou discussingthis amendment?
Mr. NathanCullen:No, somethingelsetotally different.
The Chair: Okay.Could we voteon this thing?

Go ahead.
Mrs. StephanieKusie:We'redealingwith minorshere,soI think

that in society, in law, whether it's in regard to offences or
pornography,we have always looked at the inclusion and the
involvementof thoseunderagewith specificregard.

I think that this amendmentreflectsthat.

● (0950)

The Chair: Is thereany furtherdiscussion?

(Amendmentnegatived[SeeMinutesof Proceedings])

(Clause326 agreedto on division)

(On clause327)

TheChair: Wehavetwo amendmentshere.We'll startwith CPC-
142.

Stephanie.
Mrs. StephanieKusie:CPC-142andCPC-143aresimilarin that

they maintainthe elementof “knowingly” to the offenceof false
publications.

Again, if someonewere to do something....If we remove
“knowingly”, it just leavesit very subjectivein terms of people
repostingor redistributinginformation, whereasthe “knowingly”
addsthe intentionaroundwhich we'vehada lot of discussionthis
morning.

We'readvocatingto maintaintheelementof “knowingly” in both
CPC-142andCPC-143.

The Chair: Mr. Graham.
Mr. David de Burgh Graham: My understandingof things is

that the amendmentis alreadyredundantbecauseintent is already
requiredin theoffencerelatedto the prohibition.

Is that correct,Mr. Morin?
Mr. Jean-FrançoisMorin: Theprohibitionassociatedwith both

CPC-142andCPC-143is in proposedsubsection91(1) of the bill.
Thisprohibitionsaysthatnopersonor entityshall,with theintention
of affecting the resultsof the election, make or publish a false
statement.

Yes, the intent requirementis alreadyreflectedin the intent to
affect the results of the election, and of course, the person
committing the offence would also need to be aware that the
information that is published is false. I think that adding in
“knowingly” herewould beaddingsomeuncertaintyin the level of
proof thatwould berequiredto successfullyconvictsomeoneunder
thatprovision.

Mr. David de BurghGraham:Thanks.

I'm preparedto vote on CPC-142andCPC-143on thatbasis.
The Chair: We'll voteon CPC-142.

(Amendmentnegatived[SeeMinutesof Proceedings])

The Chair: Is CPC-143the samething?
Mrs. StephanieKusie: It's thesamething. Justcontinueon.

(Amendmentnegatived[SeeMinutesof Proceedings])

(Clause327 agreedto on division)

(Clause328 agreedto)

(On clause329)
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The Chair: On clause329, there was CPC-144,but it was
consequentialto CPC-49,which I assumeis defeated.

(Clause329 agreedto on division)

(Clause330 agreedto)

TheChair: Clause331hadtwo amendments,bothof whichhave
beenwithdrawn:CPC-145andLiberal-42.

(Clause331 agreedto on division)

The Chair: Clause332 had one amendment,CPC-146,which
waswithdrawn.

(Clause332 agreedto on division)

TheChair: Clause333hadsomeamendments.It hadLiberal-43.
That was consequentialto LIB-24, so that amendmentis passed.
Therewasa CPC-147,but that'swithdrawn.

(Clause333 asamendedagreedto on division)

(Clauses334 and335 agreedto)

(On clause336)

TheChair: Clause336hasabout10amendments.Liberal-44was
passedconsequentiallyto Liberal-26. NDP-25 was defeated
consequentialto NDP-17. CPC-148hasbeenwithdrawn.Liberal-
45 is passedconsequentialto....

Are you withdrawingthis one?
● (0955)

Mr. David deBurghGraham:Yes.
The Chair: Liberal-45is not beingpresented.
Mr. ScottReid: Mr. Chair, theremay be an explanationthat's

rational, but I don't understand.You said that it was passed
consequentialto somethingelse and then we say it's withdrawn.
How canthey withdrawif it hasalreadybeenpassed?

Mr. DaviddeBurghGraham:LIB-44 waspassed.LIB-45 was
withdrawn.

Mr. ScottReid:Theindicationwasgivenprior to thedateor the
point at which...?

The Chair: At the time, Liberal-30wasbeingdiscussed.
Mr. ScottReid:Theyactuallyindicatedthat.
The Chair: Yes.
Mr. ScottReid: All right. Therefore,the committeewould not

havebeenunderthe impressionthat it waspassingLiberal-45asa
consequence,becausethat would mean it would have to be
withdrawnseparately.

The Chair: Okay.
Mr. ScottReid:Thankyou.

Would you mind sayingthataffirmativelyso that'sactuallythere
andwe're—

The Chair: Okay. The intention to withdraw Liberal-45 was
providedat the time we weretalking aboutLiberal-30,so it is not
consequential.

Mr. ScottReid:Okay.Thankyou.

The Chair: CPC-149was withdrawn. Liberal-46 was passed
consequentialto Liberal-26.PV-15 was defeatedconsequentialto
PV-3. CPC-150waswithdrawn.

We have Liberal-47. It's still in play. Can someoneintroduce
Liberal-47?

Mr. Chris Bittle (St. Catharines,Lib.): The new paragraphs
495.3(2)(h)and(i) shouldboth beginwith “being a third party” in
the Englishversionand “le tiers qui” in theFrenchversion,just as
the correspondingoffencesin proposedparagraphs495.3(1)(f)and
(g) arelimited to third parties.It's just a technicalcorrection.

The Chair: Are thereany questions?
Mr. Jean-FrançoisMorin: Thiswasjustadraftingoversightthat

wasraisedby the drafterswhenwe draftedthe amendmentsto the
bill. It shouldhavebeenincludedfrom the get-go.

(Amendmentagreedto [SeeMinutesof Proceedings])

(Clause336 asamendedagreedto on division)

(On clause337)
The Chair: Clause337 has eight amendments.Liberal-48 is

passedconsequentialto Liberal-32.

We haveLiberal-49.
Mr. DaviddeBurghGraham: I'll haveto withdrawLiberal-49.
The Chair: You'renot presentingLiberal-49?
Mr. David de BurghGraham: I will withdrawLIB-49.
The Chair: Liberal-50 is consequentialto Liberal-26, so that

meansit's included.Thatamendmentwasadopted.

CPC-151is withdrawn.PV-16 waslost consequentiallyto PV-3.
CPC-152is withdrawn.

Liberal-51haspassedconsequentiallyto LIB-32.
● (1000)

Mr. Jean-FrançoisMorin: Mr. Chair,may I aska question?
The Chair: Yes,MonsieurMorin.
Mr. Jean-FrançoisMorin: Did you say that Liberal-49 has

carried?
The Chair: No, Liberal-49wasnot presented.
Mr. Jean-FrançoisMorin: Okay,thankyou.It wasconsequential

to anotheramendmentthatwaswithdrawn,soI wantedto makesure.

(Clause337 asamendedagreedto on division)
The Chair: Clause 338 had two amendmentsfrom the

Conservatives:CPC-153andCPC-154.Both werewithdrawn.

(Clause338 agreedto on division)

TheChair: Onclause339,Liberal-52is consequentialto Liberal-
36, so thatamendmentpasses.

(Clause339 asamendedagreedto on division)

(On clause340)

The Chair: Clause340 hassix amendments.The first, which I
think is still openfor discussion,is CPC-155.
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Stephanie.
Mrs. StephanieKusie:Thisessentiallydeferstheimplementation

of thepre-electionspendinglimits for political partiesuntil afterthe
2019election.

The Chair: Ruby.
Ms. RubySahota:It deletesany offencesrelatedto pre-election

spendinglimits, andwe arenot in favourof that.
Mr. David deBurghGraham: It nullifies the next two aswell.

(Amendmentnegatived[SeeMinutesof Proceedings])
The Chair: CPC-156is on thesametopic.

(Amendmentnegatived[SeeMinutesof Proceedings])

The Chair: Is CPC-157on the sametopic?
Ms. RubySahota:Yes, it's the sametopic.

(Amendmentnegatived[SeeMinutesof Proceedings])
The Chair: PV-17 is defeatedconsequentiallyto PV-3.

Liberal-53is passedconsequentiallyto Liberal-38.Liberal-38did
pass,so Liberal-53now passes.

(Clause340 asamendedagreedto on division)

(On clause341)

The Chair: Clause341 has five amendments.We'll start with
CPC-158.

Mr. David deBurghGraham: Isn't it a continuationof the last
three?

Mrs. StephanieKusie:Yes, it is, moreor less.
The Chair: Canwe just go to a voteon it?
Mrs. StephanieKusie:I think so.

(Amendmentnegatived[SeeMinutesof Proceedings])
The Chair: Now we'reon CPC-159.

(Amendmentnegatived[SeeMinutesof Proceedings])

The Chair: Liberal-54 passesconsequentiallyto Liberal-39.
Liberal-39passed,so Liberal-54now passes.

(Clause341 asamendedagreedto on division)

(Clause342 agreedto)

(On clause343)

The Chair: We go on to clause343,andwe haveanamendment
in place,CPC-160.
● (1005)

Mrs. StephanieKusie: This is introducing coordinationand
collusionstandardssimilar to thosethatwe havediscussedalready,
but I think theyweretoucheduponwhenwehadtheChiefElectoral
Officer herefrom Ontario.I think I'll leaveit at that.

The Chair: Mr. Nater,did you want to addanything?
Mr. JohnNater:Yes.I would justsaythis is kind of aprecursory

amendmentfor CPC-167.It wouldbeimportantthatwepassthis,so
thatwe canalsopassCPC-167aswell.

The Chair: Okay.
Mr. David de BurghGraham: Canwe vote on CPC-167right

now?
Mrs. StephanieKusie:No.
Mr. JohnNater: If you wantCPC-167,you haveto passthisone

too.
Mr. DaviddeBurghGraham:Thankyou for makingmy life so

easy.

(Amendmentnegatived[SeeMinutesof Proceedings])
The Chair: PV-18wasdefeatedconsequentialto PV-3.

(Clause343 agreedto on division)

(Clause344 agreedto on division)

TheChair: Newclause344.1is proposedby Liberal-55,andthat
passesconsequentialto Liberal-38.

It's alreadyadoptedso we don't haveto vote.

(Clause345 agreedto)

(On clause346)

The Chair: Now we're onto clause346, and thereare roughly
eight amendments.

The first was CPC-161,which has been withdrawn. I believe
CPC-162wasalsowithdrawn.

Mrs. StephanieKusie: Yes.
The Chair: Liberal-56was passedconsequentialto Liberal-26.

Liberal-57is passedconsequentialto Liberal-38.

CPC-163,I believe,is still in play.
Mr. JohnNater: Chair, I havea point of order.

Is therea line conflict betweenLiberal-56andLiberal-57?
The Chair: We will askthe legislativeclerk that question.

Yes,Mr. Nater,you'reright, thereis a line conflict. I haveno idea
what that means,but we'll find out.
● (1010)

Mr. Jean-FrançoisMorin: Mr. Chair,in Liberal-56,atparagraph
(b) I think thereis a typo. It shouldread,“replacingline 15 on page
201” insteadof “line 16”. TheFrenchis good.

The Chair: Which oneis that?That is Liberal-56?
Mr. Jean-FrançoisMorin: Yes, that is whathe said.
TheChair: CouldeveryonemakethattypochangeonLiberal-56.

In (b), replace“line 16” with “line 15”.
Mr. JohnNater:Doesthatrequireunanimousconsentsinceit has

beenadopted?
The Chair: It doesn'tchangethe substance.
Mr. David de BurghGraham:And it's correctin the French.
Mr. NathanCullen:The Spanishis way off.
The Chair: So that removesthe line conflict.
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Okay, Mr. Nater, thank you for bringing that up and I'm glad
you'remakingsuchcareful....

Mr. JohnNater: I'm hereto serve.
The Chair: Yes, that'simpressive.

We'reat CPC-163,but it cannotbe movedif Liberal-38passes
becauseit amendsthesameline asLiberal-57.I'm sorry,thiscan'tbe
moved.

Liberal-58canbe presentedby Mr. de BurghGraham.
Mr. DaviddeBurghGraham:This is relatedto foreignfunding

of third parties'regular activities. It will allow the court, having
founda third partyguilty of anoffencerelatedto theuseof foreign
funds, to imposean additionalpunishmentequalto five times the
amountof foreignfundsusedin contraventionof the act.

The Chair: What doesthatdo, in simpleEnglish?
Mr. DaviddeBurghGraham:It createsa punitive....What is it

calledwhenyou getadditionalpenaltiesbasedon thegains?I'll ask
the lawyers.

Mr. Jean-FrançoisMorin: In additionto thepenaltyimposedby
thejudgeundersection500,if a third partyis foundguilty of having
used foreign funds, then the judge could impose an additional
penaltyoverthepunishmentthatwasimposedof up to five timesthe
amountof foreignfundsthatwereusedin contraventionof the act.

Mr. Davidde BurghGraham:That'sexactlywhat I wastrying
to say.

Mr. Jean-FrançoisMorin: If you usea contributionof $5,000
from a foreign origin, a fine of $10,000 could be imposed,for
example,andthenan additionalpenaltyof $25,000.

The Chair: Is therediscussionon this amendment?

(Amendmentagreedto [SeeMinutesof Proceedings])

We'll go to CPC-164.

Stephanie.
Mrs. StephanieKusie: This has tougheranti-collusiondefini-

tionsandpenaltiesthatessentiallyresultin a third partythat'sfound
guilty of offencesunder sections349 and 351 to ceasebeing
registeredasa third party.

The Chair: Is thereany discussionon this?

Mr. Graham.
Mr. David de BurghGraham: Mr. Morin, canyou explainthe

effectof deregisteringa third party,given that they don't run?
Mrs. StephanieKusie:They get suckedinto a big blackhole.

Voices:Oh, oh!
● (1015)

Mr. Jean-FrançoisMorin: I'll makea technicalcommentfirst.
We would need to verify, but in the chapeauat new proposed
subsection500(7),I think a few of theseprovisionsthat havebeen
mentionedhave not beenadoptedor carried.We would needto
verify that.

Theconceptof deregistrationof a third party is currentlyforeign
to part17 of the CanadaElectionsAct.

Is it...?
Mr. Trevor Knight: It does not exist in the act. I guessthe

consequence—Ihaven'tstudiedthis tooclosely—wouldprobablybe
that then they ceaseto have obligations under the act. One
unintendedconsequenceof this might be that they couldn't be
found guilty of the offencesthatwe....

The Chair: We'd let themoff the hook.
Mr. DaviddeBurghGraham:But theycouldbefoundguilty of

not beingregistered.
Mr. Jean-FrançoisMorin: not really, becausethey would be

deregisteredasa resultof theact,andit wouldalsoput into question
the requirementfor them to presenta financial return after the
election.

I am really unsureof the entirescopeof this amendment.
The Chair: Theremay be someunintendedconsequenceshere.
Mr. NathanCullen:Normally we ask...notforce,but peopleare

requiredto registerasa third party if they'reinvolving themselves.
Mr. Jean-FrançoisMorin: Yes,exactly.
Mr. NathanCullen:Sothento deregisterthemfrom beingathird

party—
Mr. David de Burgh Graham: I think we have enough

informationto showthat this amendmentisn't terribly helpful.
The Chair: Mr. Nater.
Mr. JohnNater: In an effort to be helpful, I proposethat the

amendmentbeamendedby deletingnewproposedparagraph500(7)
(a).

(Subamendmentnegatived[SeeMinutesof Proceedings])

(Amendmentnegatived[SeeMinutesof Proceedings])

(Clause346 asamendedagreedto on division)
The Chair: AmendmentCPC-165proposesnew clause346.1.

Stephanie.
Mrs. StephanieKusie: This empowers judges to consider

deregistrationpenaltiesfor political parties engagedin collusion
with third parties.

The Chair: Is thereany discussionon this?

Do the officials haveany comments?
Mr. Jean-FrançoisMorin: My only commentis that while the

motion is two pageslong, really the only substancehereis—
The Chair: That'snot very positive.
Mr. Jean-FrançoisMorin: I meanno offence.It's just that the

Conservativesadopteda prudent approachin proposing a new
section501.1because501wasnot yet open.All it does,basically,is
repeatseveralsubsectionsof section501, which talks about the
deregistrationof parties in certain circumstances.This regime is
already known. The effect of this motion is to add the three
paragraphsthatarementionedin proposedsubsection501.1(1)to the
categoryof offencesthat canleadto the deregistrationof a party.

The Chair: Do you happento know what thosethreethingsare
that could causea deregistration?
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Mr. Jean-FrançoisMorin: Yes. They areoffencesof collusion
with a third party.

The Chair: Okay,so this is addingthe fact thatcollusionwith a
third partycouldalsoleadto deregistration,on topof everythingelse
that could leadto the deregistrationof a party.

Mr. Cullen.
● (1020)

Mr. NathanCullen:What are the offencesimaginedup to this
point for a registeredparty colluding with a third party? What
penaltieswould a party facewithout this?

Mr. Jean-FrançoisMorin: It would face the variouspenalties
thatarefound in section500of theCanadaElectionsAct, basically
finesor imprisonment.

Mr. Nathan Cullen: We've already contemplatedthat if a
registeredpartycolludeswith a third party, imprisonmentandfines
are available. This would essentially add on the penalty of
potentiallyderegisteringthe partyaswell.

Mr. Jean-FrançoisMorin: Exactly.
Mr. NathanCullen:Okay.
The Chair: We'll haveonelastcommentfrom Mr. Nater.
Mr. JohnNater: Thankyou, Chair.

I like your prescienceherein predictingthis. It's a questionto our
witnesses.It was mentionedthat therealreadyis a deregistration
conceptwithin the act.Whatprovisionswould trigger that?

Mr. Jean-FrançoisMorin: Section501of theact includessome
other contextsas well as the context of deregistration,which is
specificallyin subsection501(2).In subsection501(3),you cansee
the variousoffencesthat could lead to deregistrationcurrently,for
example,enteringinto prohibitedagreement,soliciting or accepting
contributionscontraryto the act, collusion,providing or certifying
false or misleading information, making false or misleading
declarations,andso forth andso on.

TheChair: Thisamendmentwouldaddthefactthatapartycould
alsobederegisteredif it colludeswith a third party.Thereareother
penaltiesfor doing thatalready,asMr. Cullennoted,jail andsoon.

Mr. JohnNater: I requesta recordedvote.
The Chair: We haven'thadonefor a while.

(Amendment negatived: nays 5; yeas 4 [See Minutes of
Proceedings])

(On clause347)

There'sno new clause346.1.We'll go on to clause347.

Thereis oneamendmentproposed,CPC-166.

Stephanie.
Mrs. StephanieKusie: I feel good about this one. With third

parties,it addscandidates'collusionwith foreignthird partiesto the
list of illegalpractices,whichalsotriggersprohibitionsonsittingand
voting in the House.

The Chair: Do the officials haveany commentson this?
Mr. Jean-FrançoisMorin: The motion is quite clear. The

conceptof illegal practicesandcorruptpracticesis found in section

502of theCanadaElectionsAct, andtheconsequencesarefoundin
subsection(3), paragraphs(a) and (b). There is a prohibition on
beingelectedto or sitting in theHouseof Commons,or holdingany
office in thenominationof theCrownor of theGovernorin Council.

The Chair: Mr. Cullen.
Mr. Nathan Cullen: I wasn't sure if this cameup in the Del

Mastrocase,that if you breakcertainsectionsof theElectionsAct,
thenyoucan'tstandasacandidatefor acertainamountof time.Am I
right?

Mr. Jean-FrançoisMorin: Thosearethe provisionsexactly.
Mr. NathanCullen:Canyou remindme of what that provision

is? Is it five years?
Mr. Jean-FrançoisMorin: It depends.For an illegal practice,I

think it's five years.
Mr. NathanCullen: It's five years.
Mr. Jean-FrançoisMorin: In the caseof an illegal practice,it's

during five years,or in thecaseof a corruptpractice,it's duringthe
next sevenyears.

Mr. NathanCullen:It's eitherfive or seven.This would helpme
out, to addin the fact that someoneconvictedof this would not be
ableto sit in the House.

Even if elected, if convicted of this collusion, they would
essentiallynot be able to sit in Parliamentto which they were
elected.

Mr. Jean-FrançoisMorin: Exactly.
Mr. NathanCullen:What happensthen?You can't force a by-

election,canyou?
● (1025)

Mr. Jean-FrançoisMorin: We would haveto refer—
Mr. NathanCullen:Theelectedpersonmightbedoingjail time.

What do you do aboutthat?
Mr. Jean-FrançoisMorin: We would have to refer to the

Parliamentof CanadaAct, to the vacancyprovisions,which I don't
havein front of me,unfortunately,but I canlook it up andgetback
to you.

Mr. NathanCullen:It's not that I'm againsttheconcept.I'm just
lookingatwhattheconsequencewouldbe.Couldyousimplyhavea
vacated seat without the concept of a by-election forcing the
recastingof thevote?If someoneis convictedof this crime....They
might be doing jail time, which is anotherwhole categoryin the
Parliamentof CanadaAct.

The Chair: Mr. Nater,did you want to addsomething?
Mr. JohnNater: I believein that casethe Housewould haveto

exerciseits privilegeto vacatethe seat.
The Chair: Thankyou.
Mr. Nathan Cullen: The MP would be an electedcandidate.

Their havingbeenelectedasanMP, theHousewould haveto expel
them.

Mr. DaviddeBurghGraham:We canvotethemoff the island.
The Chair: Thenit basicallyaddsanotherreasonwhy you could

get all thesepenaltiesthatarealreadyin the act, right?
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Mr. Jean-FrançoisMorin: Right. We just looked it up in the
Parliamentof CanadaAct. This wouldn't result in an automatic
vacancyin theHouse.It wouldnot resultin anautomaticvacancy,so
the personcould resignor otherwise.

Mr. NathanCullen:But theywould be forcedout of theHouse.
Mr. John Nater: It would also be a further incentive for a

candidatenot to colludewith a third party.
The Chair: Is it just a third partyor a foreignthird party?
Mr. JohnNater: I meana foreignthird party. It's a fairly strong

incentivenot to do that.
The Chair: Is thereanyfurtherdebate?Do theLiberalshaveany

comment?
Mr. David de Burgh Graham: Taking away the right to seek

office from the rights of a citizen is a fairly seriouspenalty for
anything,as it shouldbe. I think the act alreadyhassomepretty
severepenaltieswithin it. I don't know if this is the bestone.The
commissionerhas the tools to catch the lawbreakersas it is. If
somebodyis put in jail underaseparatething,thatalreadytakescare
of it underthe Parliamentof CanadaAct.

The Chair: If someonecolludeswith a third party,is therea way
to catchthat right now in the act?

Mr. DaviddeBurghGraham:If somebodycommitsacrimeand
is in jail, thenthey aren'tthereanyway.

Mr. Jean-FrançoisMorin: Yes. As I said earlier, the con-
sequenceswould be eitherjail time or a fine, or both.

The Chair: But without this amendment,if someonecolludes
with a third party,canthat be caught?

Mr. Jean-FrançoisMorin: Thereis an offencefor that.
The Chair: Thereis.
Mr. Jean-FrançoisMorin: Of course.This is an additional

consequenceto beingfound guilty of the offenceitself.

(Amendmentnegatived[SeeMinutesof Proceedings])

(Clause347 agreedto on division)

(Clause348 agreedto)
The Chair: Clause349 had one amendment,Liberal-59. It's

consequentialto Liberal-26,which passed,so Liberal-59passes.

(Clause349 asamendedagreedto on division)

The Chair: There'sa new clauseproposed,349.1,by CPC-167.

Stephanie.
Mrs. StephanieKusie:Again, this introduceslegislationsimilar

to that seenin Ontario as well as the United Statesin regardto
coordination,collusionstandards.

The Chair: Is therediscussion?

Mr. Bittle.
Mr. Chris Bittle: My question to the officials is on the

enforceabilityof this. Doesthe amendmentmakeit more difficult
to enforcethe act?

Mr. Jean-FrançoisMorin: It is very precise.It alsoseemsvery
broad,so it would certainlydistractfrom the caselaw that already

existsin thecontextof collusion.Wecannotpredicttheexacteffects
of legislating a conceptthat alreadyhas a lot of legal meaning
associatedwith it.
● (1030)

The Chair: You said very preciseand very broadat the same
time.

Mr. Jean-FrançoisMorin: No, it goes into great detail in
describingwhat is and isn't collusion,while the act currentlyonly
talksaboutthegeneralconceptof collusionandleavesit to thereport
to determinethe precedentusingcaselaw.

Mr. JohnNater:Theseprovisionsarebasedon thoseadoptedby
the Ontario Liberal governmentof Kathleen Wynne in 2014. I
suspectedour friends acrossthe way would appreciatethat in
supporting....

The Chair: That'sa greatargumentfor the amendment.
Mr. John Nater: I thought my friends acrossthe way would

appreciatethat.
Mr. NathanCullen:No, not evena little.
The Chair: Is thereany furtherdebateon this amendment?
Mr. JohnNater: I would like a recordedvote.

(Amendment negatived: nays 6; yeas 3 [See Minutes of
Proceedings])

(On clause350)
The Chair: We will go on to clause350.FourCPCamendments

are proposed,one of which has beenwithdrawn.We'll start with
CPC-168.

Stephanie.
Mrs. StephanieKusie:This removestheoffencesof multiple or

ineligiblevoting from theadministrativemonetarypenaltiesregime.
The Chair: We'll comebackto the stricterregime.
Mrs. StephanieKusie:Yes,correct.
The Chair: Mr. Graham.
Mr. David de BurghGraham: Why do we want to restrictthe

commissioner'sability to haveAMP, whichis agreatadditionin this
act?

Mr. ScottReid:Are you looking for rhetoriclines?
Mr. David de BurghGraham:Feelfree.
Mr. ScottReid: I would, but I don'twant to delayusbeyondthe

necessarytime.
Mr. David de BurghGraham:We might be doneby one.
The Chair: Okay.

All in favour of CPC-168,which reducesthe commissioner's
scopein dealingwith theseparticularoffences.

(Amendmentnegatived[SeeMinutesof Proceedings])

The Chair: CPC-169is withdrawn,so we'reon CPC-170.

Stephanie.
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Mrs. StephanieKusie: This adjuststhe penalty, making it a
minimum$1,000fine, or administrativemonetarypenalty,for issues
thatpreviouslyled to a candidate'sdepositbeingforfeited.

The Chair: Do the officials haveany comment?
Mr. Jean-FrançoisMorin: This is a policy decision.
The Chair: Mr. Nater.
Mr. John Nater: An interestingobservationof why this is

important is that recently an Alberta court struck down the
provisionsof the candidatedeposit.This would provide at leasta
$1,000monetarysituation.

The Chair: Mr. Graham.
Mr. DaviddeBurghGraham:Doesn'tthis lower themaximum

possiblefine?
Mr. Jean-FrançoisMorin: No, it imposesa minimum admin-

istrativemonetarypenaltyof $1,000.Currently,at section500of the
act,which imposesthepenaltiesfor committinganoffence,thereis
no minimumpenalty.
● (1035)

Mr. David deBurghGraham: Is therea maximum?
Mr. Jean-FrançoisMorin: Yes, of course. The act always

establishesmaximumpenalties,but in this case,it would bea novel
use of a minimum penalty in the act. Currently, at proposed
subsection508.5(2),the maximumAMP that canbe imposedon a
personis $1,500.

Mr. DaviddeBurghGraham:Thiswouldchangethatto $1,000.
Mr. Jean-FrançoisMorin: It would limit the commissioner's

ability to determinean appropriateamountfor the AMP.
Mr. David de Burgh Graham: Whateveryou do, it's $1,000

insteadof the flexibility of onedollar to $1,500.Okay.

Thankyou.
TheChair: DoesMr. Naterhaveanyfurthercommentsbeforewe

vote?
Mr. JohnNater: No.
The Chair: Okay,we shall voteon CPC-170,which reducesthe

flexibility in determiningthefine,whichis nowonedollarto $1,500,
andputsa minimumon it of $1,000to $1,500.

(Amendmentnegatived[SeeMinutesof Proceedings])

The Chair: We'll go on to CPC-170.1
Mr. JohnNater: MaybeI'll takethis one,Chair.

This basicallymakesit that the maximumpenaltythat could be
imposedby a public servant,by a bureaucrat,would not be higher
than it would be in a similar situation where a judge would be
imposingthe penalty.

Undertheway Bill C-76wouldoperateat thispoint,a fine issued
through an AMP, a monetarypenalty, could be higher than that
which would be imposedin a similarsituationwith a judge.This is
aligning the two in termsof the maximumpenalty.

The Chair: Do the officials haveany commentson this?
Mr. Jean-FrançoisMorin: No. It would further restrict the

flexibility affordedto thecommissioner,but at thesametimeI think

thatwe shouldtrust the commissioner'sgoodjudgmentin applying
the new AMPs regime.

The Chair: Mr. Nater.
Mr. John Nater: I'm just curious.To our officials, would the

administrativemonetary penaltiesprocesshave the same legal
safeguardsthat would exist in a court situationor in a situation
wherea summaryconvictionwould be sought?

Mr. Jean-FrançoisMorin: The contextof the AMPs regimeis
different.The AMPs regimeis an administrativeprocess,while the
prosecutionof offencesfalls into thecriminalsetof rules.Yes,there
are many safeguardsincluded in the AMPs regime, including an
administrativereviewof the penaltyandof the file from the Chief
ElectoralOfficer,andof course,theChief ElectoralOfficer'sreview
decisioncould be reviewedby the FederalCourt. The processis
different. It's an administrativeprocessrather than a criminal
process,but yes,therearea lot of safeguardsin place.

Mr. JohnNater: But not asmanyasin a courtsituation....
Mr. Jean-FrançoisMorin: Giventhedifferentburdenof proof in

a criminalprocessversusin anadministrativeprocess,of course,the
rulesaredifferent.

The Chair: Mr. Sampsonwantedto comein.
Mr. Robert Sampson: I'm open to being correctedby my

colleagueon this, but it may be usefulto notethat the amountsset
for summary conviction are already higher than the maximum
allowableunderan AMP. Currently,underan AMP, the decision-
makercouldnot exceedtheamountthat is themaximumfor a non-
summaryconviction.
● (1040)

The Chair: Thatwould makethis amendmentmoot.

Mr. Nater,would it be safeto say that this amendmentis being
soft on crime,by reducingthepotentialpenalty?

Mr. JohnNater: We arethepartythat really likes to seejudicial
protectionsfor thoseunderthe law. We'rethepartyof thecharter—
let'sput it that way.

Mrs. StephanieKusie:Yes,we believethis is a lower burdenof
proof for a greaterpenalty,similar to anotherissuewe'reseeingin
the Houseright now, which rhymeswith “Gorman”.

The Chair: Given thatMr. Sampsonsaidit wouldn'tbea higher
penalty....

Mr. RobertSampson:I shouldcorrectmyselfthere.In theAMPs
provision,thereis anadditionalability to imposea fine of doublethe
amountof the contributionthat is illegal, so aboveandbeyondthe
normalfine, which canonly meet$1,500.My colleaguepointsout,
andI do apologize,thatin thecaseof acontributionthatis illegal, in
fact the fine is not setout in the act.

The Chair: Mr. Graham.
Mr. David de BurghGraham: I believewe'rereadyto vote on

this one.
The Chair: Mr. Bittle, you havea worried look on your face.
Mr. ChrisBittle: I alwayshavea worriedlook on my face.
The Chair: Okay, I will call the vote on CPC-170.1.

(Amendmentnegatived[SeeMinutesof Proceedings])

October18, 2018 PROC-127 13



CAN.DOC.000036.001_H001

(Clauses350 agreedto on division)

(Clauses351 agreedto on division)

(On clause352)

The Chair: Clause352 is a little complicated.Thevoteon CPC-
171 appliesto CPC-185,which is on page344, and CPC-193.1,
which is onpage363.Also, if CPC-171is adopted,CPC-173cannot
be movedastheyamendthesameline.

Stephanie,do you want to presentCPC-171?
Mrs. StephanieKusie: This maintains the Commissionerof

CanadaElectionswithin the Public ProsecutionServiceof Canada.
The Chair: Mr. Graham.
Mr. David de Burgh Graham: When the Fair ElectionsAct

cameout, onething thatwe quickly foundtroublesomewasmoving
the commissioneraway from ElectionsCanada.It's importantthat
we put it backwhereit belongsandhasbeenfor mostof its life. On
thatbasis,I won't supportamendmentsCPC-171or CPC-172.

The Chair: I think we know wherepeoplestandon this, sowe'll
go to a vote.

Mrs. StephanieKusie:Pardonme,Chair.

I'd like to thankMr. deBurghGrahamfor not referringto it asthe
“unfair electionsact”. That wasgracious.

Mr. ScottReid:He hadno needto.
Mr. David de Burgh Graham: Stephanie,just for your own

reference,at the time, I worked for Scott Simms,who was our
democraticreformcritic, so thatwasmy file backthenaswell.

Mrs. StephanieKusie:Okay.
Mr. ScottReid: Scott was alwayspretty fair-mindedabout it.

Therewasanothermemberwho I thoughtwas—
Mrs. StephanieKusie:Whetheryou agreewith him or not....
Mr. David deBurghGraham: It's a “Scott” thing.
Mr. ScottReid: I wouldn't go that far.
The Chair: Okay,we'll go to the vote.

(Amendmentnegatived[SeeMinutesof Proceedings])
Mr. David de Burgh Graham: Could we not do CPC-172

togetherwith CPC-171?
The Chair: Are they the samething?
Mr. David de Burgh Graham: Basically,yes, CPC-172is the

sametopic.
Mrs. StephanieKusie:Yes, it maintainsthe authorityto initiate

prosecutionswith the Directorof PublicProsecutions.
The Chair: Mr. Nater,go ahead,presentCPC-172.
Mr. JohnNater:Sure.I would just point out thatthechangethat

is beingreversedin Bill C-76we'rechangingwith this amendment.
It was actually first introducedin 2006 with the FederalAccount-
ability Act, Bill C-2 at the time, which wasat the time with multi-
partysupport.This is reversingsomeof thegoodwork thatwasdone
in theFederalAccountabilityAct.

● (1045)

The Chair: The vote on CPC-172appliesto CPC-174,which is
onpage333;to CPC-176,which is onpage335;to CPC-177,which
is on page336; and to CPC-178,which is on page337. They are
linked togetherby the conceptof institutingprosecutions.

Ms. RubySahota:Mr. Chair,I justwantedto reiteratethatthis is
restrictingtheabilitiesof thecommissioner.We haveheard...tothat.

Are all of theseamendmentsthatyou weretalkingaboutgoingto
be affectedif this onepasses?

The Chair: They'll all beapprovedif it passes,andthey'll all be
defeatedif it's defeated.

We'll go to thevoteon CPC-172.

(Amendmentnegatived[SeeMinutesof Proceedings])

The Chair: Also defeatedareCPC-174,CPC-176,CPC-177and
CPC-178.

We will now go on to CPC-173.

Stephanie.
Mrs. StephanieKusie: This prohibits the commissionerof

ElectionsCanadaconsultingtheChiefElectoralOfficer in respectof
investigationsof the Chief ElectoralOfficer or his staff.

The Chair: It prohibitshim from what?
Mrs. StephanieKusie:It prohibitsthecommissionerof Elections

Canadafrom consultingthe Chief ElectoralOfficer in respectof
investigationsof the Chief ElectoralOfficer or his staff.

The Chair: Is therea reasonthat you don't want him gettingall
the information?

Mr. NathanCullen:Whatwasthat lastpart?

Are you suggestingthat in the investigationof themselves...?If
thereis an investigationon the CEO, then they can'tcommunicate
underthis provision.

The Chair: Mr. Graham.
Mr. David de BurghGraham:Mr. Knight, whatdo you think?
Mr. NathanCullen:Whenyourbossis underinvestigation,what

do you think?

If Mr. Knight is underinvestigation....
Mr. TrevorKnight:I couldbeunderinvestigationaswell asMr.

Morin, maybe.

Voices:Oh, oh!
Mr. NathanCullen:Are you pleadingthe fifth, sir?
Mr. Jean-FrançoisMorin: I'm a little confusedby thecomments

relatedto thepresentationof themotion,justbecauseI don'treadthe
motion that way. It says,“other thanan investigationby the Chief
ElectoralOfficer or a memberof his or her staff”.

Reallyit refersto aninvestigationthatwouldbeconductedby the
Chief ElectoralOfficer. I'm not sureif I understandthemotion.

Mr. David de Burgh Graham: Then I put the questionto the
Conservatives.
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Why would you want the commissionernot beingableto talk to
theCEOwhenthe CEOis conductingan investigation?This is the
actualwordingof the amendment.

The Chair: Did you consultbehindyou, Mr. Nater?
Mr. JohnNater: I hada question.I'll leaveit to my colleagues.

I'm going to aska questionwhile maybemy teamis consulting.
The Chair: Go ahead.Ask your question.
Mr. John Nater: My question would be to Mr. Knight or

Mr. Sampson.

Now that thechangehasput bothunderthesameroof, whattype
of, I think the phraseis “Chinesefirewall” would be implemented
within ElectionsCanada?Peoplekeepchangingtheseterms.What
kinds of safeguardsor walls, protective barriers, imaginary
protective barriers,would be in place in the event of such an
investigationbeing foreseenby this now that both aregoing to be
underneaththe sameroof?

Mr. Jean-FrançoisMorin: BeforeMr. Knight andMr. Sampson
answer,I would like to point out that theChief ElectoralOfficer of
Canada,underthe currentact, doesnot haveinvestigativepowers.
The Chief ElectoralOfficer will of courseconductsomeinternal
investigationsof an administrativenature,but it is not within the
powers of the Chief Electoral Officer to initiate any kind of
investigationof a criminal nature.

As we pointedout yesterday,part18 of theCanadaElectionsAct
allows the Chief ElectoralOfficer to conductadministrativeaudits,
which are,again,auditsof an administrativenature.If the auditor
finds something that would warrant an investigation, we'll
recommendthe referralof this caseto the commissionerof Canada
Elections.
● (1050)

The Chair: I sensethat Mr. Naterwantsto speak.
Mr. JohnNater: Yes, I would like to clarify. Apparentlythere

wasa typo in theamendmentaspresented.

I'll readthesubamendment.It is that theamendmentbeamended
by replacing the words “investigation by” with the words
“investigationof”. The word “by” wasinsertedratherthan “of”. It
should read “investigation of the Chief Electoral Officer or a
memberof his or herstaff”.

That'swherethe confusionobviouslystemsfrom.
The Chair: I'll takethatasan administrativetypo change.

Mr. Graham.
Mr. DaviddeBurghGraham:I havea questionfor theofficials

again.

Does the commissionereven have the power to investigate
ElectionsCanada,asopposedto candidates,partiesandelections?

Mr. Jean-FrançoisMorin: Therearesomeoffencesthat could
potentially be committedby membersof the Office of the Chief
Electoral Officer and potentially by the Chief Electoral Officer
himself.

I'll remindyou that the Chief ElectoralOfficer is now the only
personwho doesn'thave the right to vote—theonly electorwho

doesn'thavetheright to vote in thefederalelection.In theory,there
couldbeaninvestigationif Mr. Perraultwereto showupatapolling
stationto vote in a federalelection.

Seriously,yes,it is possible.
Mr. David de Burgh Graham: If the commissioner is

investigatingElectionsCanada,wouldn't it make sensethat he'd
talk to his suspects?

Mr. Jean-FrançoisMorin: If the commissionerwereinvestigat-
ing Elections Canada,there would be some good investigative
practicesin place.I would imaginethat the investigationwould go
on, and at an appropriatepoint in the investigation,once the
evidencehas been collected, yes, there would be contact with
Elections Canadato let them know that an investigation was
conductedor to requesttheprovisionof additionalinformation.That
would be within the realm of best practicesin the context of a
criminal investigation.

I seethat my colleagueTrevorhascommentson this.
Mr. Trevor Knight: I just want to get back to Mr. Nater's

question.

ThereareI guessformalseparationsin termsof thedifferentroles.
Thediscretionto instituteprosecutionsandto conductinvestigations
is with the commissionerasan office asopposedto with the Chief
ElectoralOfficer.Therearealsonewformal requirementsrespecting
independencein proposedsection509.21of the bill.

There'salso—I think it shouldbe added,obviously—asort of
understanding,an informal separationin termsof the roles that is
takenquite seriouslyboth by the commissionerand by the Chief
ElectoralOfficer in thecurrentarrangement.Thecommissionerwas
part of Elections Canada earlier, I know, and obviously the
prosecutorialroleor theinvestigativerole is separatefrom Elections
Canada'srole in termsof an audit.There'sthat element.

All of those things would be especially important if the
commissionerwere investigatingan electionofficer or someoneat
ElectionsCanada,which could arise,although,hopefully, it would
not.

The Chair: Are we readyto vote?All in favourof CPC-173?

(Amendmentnegatived[SeeMinutesof Proceedings])

(Clause352 agreedto on division)

(Clauses353 to 356 inclusiveagreedto on division)

(On clause357)

The Chair: Thereis, first of all, Liberal-60,which haspassed
consequentialto Liberal-38.

There'sa new CPCamendment.It's 10009245.

Mr. Nater,could you presentthis one?
● (1055)

Mr. JohnNater: As Bill C-76 envisions,this would give the
powerto compeltestimonyon crimesthatmayhappenin thefuture.
We are restrictingthis to pasttenseratherthan envisioningthings
thatmay happenin the future.
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The Chair: Is thereany discussion?

Do the officials haveany comments?
Mr. Jean-FrançoisMorin: Yes,this amendmentwould basically

removethe words “or is about to be contravened”from proposed
subsection510.01(1).

The Chair: Do you have any comments on the practical
implementationof that change?

Mr. Jean-FrançoisMorin: No. I think it's a policy decision.
The Chair: Is thereany discussion?

Mr. Nater.
Mr. JohnNater: I havea questionto thewitnesses.Whatpowers

of foresightandpredictabilitydoesElectionsCanadahaveto predict
actsthatmay happen?

Mr. Jean-FrançoisMorin: Again, I would say that this is not
within the realmof ElectionsCanadahere.

Just to be clear, Elections Canadais not a name that exists.
ElectionsCanadais atradenamefor theOfficeof theChiefElectoral
Officer, but thereare only two public bodiesinvolved here.The
Officeof theChiefElectoralOfficer is headedby theChiefElectoral
Officer of Canada,and the office of the commissionerof Canada
electionsis the investigativebody.

Herewe'rein therealmof thecommissionerof Canadaelections.
First of all, this powerthatwould be providedto thecommissioner
here, the order requiring testimonyor a written return, is always
subjectto a courtapproval,soit is not for thecommissionerhimself
or herself to compel a personto provide testimonyor a written
return.It is alwayson the authorizationof a judge.

Second,the commissionof offencesin theCanadaElectionsAct
canbe extendedin time in the sensethat the sameoffencecanbe
committedovera long period,for example,becausereturnsarenot
filed or becausetheentityor thethird partycommittingtheoffenceis
pursuinga path that will lead the commissionerto think that an
offenceis aboutto occur.

I hopethis answersyour question.
The Chair: Is thereany furtherdiscussion?

Mr. Bittle.
Mr. Chris Bittle: It seemsto me that, if the commissionerhas

receivedinformationthathascometo hisor herattentionin regardto
a potential violation of the Elections Act, there would be an
investigation.Wewouldexpectthatof anyinvestigativebodyin this
country,be it the RCMP,be it our local police forces.

We don't wait necessarilyuntil an offence has happened.We
ensurethat all threats....We havesomeseriousconcernsandsome
seriousissuesthatwe'vedebatedin termsof threatsto thedemocratic
processandthreatsto electioncampaigns.If thereis acrediblethreat
to anelection,if thereis acredibleissuewith respectto theElections
Act, it would makeperfectsensefor thecommissionerto engagein
that investigation.

I don't understandthe rationalebehindrestrictingthis power.It
just doesn'tseemto makeany senseto me.

I'll just leaveit there.

(Amendmentnegatived[SeeMinutesof Proceedings])
● (1100)

The Chair: We'reon CPC-173.1.

I'm going to suspendfor aboutfive minutesso peoplecanhave
washroombreaks,etc. If you're getting food, bring it back to the
table,please.

We'll just havea quick break.
● (Pause)
●
● (1110)

TheChair: I'll remindpeoplethatwe'reonclause357,whichhas
beenamendedsofar by Liberal-60.CPCamendmentwith reference
number10009245hasbeendefeated.

We're now moving on to CPC-173.1,which Stephanieis just
aboutto introduce.

Mrs. StephanieKusie: Essentially,this gives the judge more
discretion in terms of ex parte deliberations.There are three
examplesandit wouldapplyto all of them.Weknowhow muchthe
governmentbelievesin thejudgesandthejudicial system,sowefeel
confidentthattheywill supportthis amendmentin thatthis provides
for the judgeto havegreaterdiscretionin thesethreeproceedings.

The Chair: Will the Liberalsdo that?
Mrs. StephanieKusie:Thatsoundeduncertain,Larry.
Mr. ChrisBittle:We do havefaith in the judiciary andwe have

faith in the justiceprocess.Decisionsof administrativeactionscan
be challengedvia judicial review. That exists,and we think that's
sufficient.

The Chair: Is thereany furtherdebate?

(Amendmentnegatived[SeeMinutesof Proceedings])

The Chair: Is CPC-173.2the same...?
Mr. John Nater: We're talking about broadening judicial

discretionfor individuals to seekrelief from an undueamountof
burden in terms of providing documents.This provision mirrors
what's in place for the Competition Bureau, which has similar
powers as the commissionerof elections.We're suggestingthis
especially for the case of a voluntary organization where an
executivememberof a riding may be askedto provide extensive
documentationthatmight beseenasundue,or a challengefor them
to dosowith their limited resources.A judgemayprovidediscretion
to providerelief in providing thosedocuments.

We think it's reflective of what's in place now with the
CompetitionBureau.Perhapsit might be supportable.

The Chair: Doesthegovernmenthaveany comments?
Mr. Chris Bittle: We'reconfidentin the power to compelthat

alreadyexists.

(Amendmentnegatived[SeeMinutesof Proceedings])
The Chair: Now we areon amendmentCPC-173.3.
Mrs. StephanieKusie:This amendmentprovidesthat:
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Within one year of a decision to ceasean investigation,not to institute a
prosecution,or not to servea noticeof violation, theCommissionershalldestroy
or causeto be destroyedrecordsof any testimonygiven or of any written return
deliveredunderanordermadeundersection510.01(1)in respectof therelevant
investigation.

The Chair: Mr. Graham.
● (1115)

Mr. David de BurghGraham: I havea quick questionfor the
officials. What is the statute of limitations in respectto these
offences?

Mr. Jean-FrançoisMorin: Actually, there are no limitations
anymorefor the offencesthemselvesunder the CanadaElections
Act. I think theAMPsregimeprovidesfor a limitationperiod,butof
course if the AMPs regime limitation period is over, the
commissionercouldalwaysrefer to the offenceitself.

Mr. David de BurghGraham: Is it normalto destroyevidence
beforethe statuteof limitationsis up?

Mr. Jean-FrançoisMorin: I would sayno, but I would alsosay
that being a federal public body, the commissionerof Canada
ElectionsmustobeytheLibrary andArchivesof CanadaAct andget
rid of documentswhen their prescribedlifespanexpiresunder the
Library andArchivesof CanadaAct. Therearealreadyprovisions
for the disposalof thesedocumentsat theendof their life.

The Chair: Did therenot usedto bea a one-year,endof life cut-
off for all offences?

Mr. Jean-FrançoisMorin: In the past,thereusedto be various
limitations,delaysor timelinesin the CanadaElectionsAct. They
wereextendedon a few occasions.My understandingis thatin 2014
theywereeliminatedaltogether.

I standto be correctedon that.
The Chair: Trevor.
Mr. TrevorKnight:Unfortunately,I don'tknowoff thetopof my

headwhat theyare.
The Chair: Ms. Sahota.
Ms. Ruby Sahota:I'm really perplexedby this amendment.I

would think that, if new evidencecameto light, you'd want that
testimonyto be presentin orderto bring forth an investigation.

It seemslike the oppositeof what the Conservativeshavebeen
sayingthey'retrying to do.

I would be very opposedto this. I think that the destructionof
evidencebeforeit's necessaryis not a goodthing.

Mr. JohnNater: Perhapshere'sa questionto our friends from
ElectionsCanada.Is therea normalpracticeright now?How long
would this type of information be maintainedwithin Elections
Canadaat this point in time?

Mr. Trevor Knight: Becausethe commissionerof Canada
Electionsis a separatebody andis independent,it would dealwith
the evidenceand have rules, as Jean-Françoismentioned,with
respectto how long it hasto retaindocuments.All public bodies
haveagreementswith Library andArchivesCanadafor thatsort of
thing.

ElectionsCanadahas thoseagreementswith respectto all the
documentswe prepareandkeepfrom elections.We havea schedule

as to when we disposeof them.Someof them go to Library and
Archives, and others are destroyed.I imagine the commissioner
would havesomethingsimilar. I don't know thedetailsof it.

The Chair: If they go to the library, arethey still availableto a
prosecutoror the commissioner?

Mr. Jean-FrançoisMorin: Theway theLibrary andArchivesof
CanadaAct works is that eachfederal institution has a retention
calendarfor eachclassof document.

For example,an institutionmay keepits activerecordsandmay
keepdormantrecordsfor a numberof yearswithin the institution.
Eventually they are either disposed of by the institution or
transferredto Library and Archives.They would be kept then for
a numberof years.

It's reallycomplex.Eachclassof documentshasits own retention
period. It really dependson the type of documentwe're talking
about,andit variesfrom oneinstitutionto another.

(Amendmentnegatived)

(Clause357 asamendedagreedto on division)

(On clause358)
The Chair: CPC-174is consequentialto CPC-172.

● (1120)

Mrs. StephanieKusie:We just did 353.Did we do 354?
The Chair: We just passedclause357.
Mrs. StephanieKusie:Pardonme.

We wantedclause353 on division, 354 on division....
The Clerk of the Committee(Mr. AndrewLauzon):Clauses

353,354, 355 and356 werecarriedon division.
Mrs. StephanieKusie:Pardonme.

Now we'reat 357.
The Clerk: Clause357 was carriedon division. Now we'reon

clause358.
The Chair: We'reon clause358,andtherearetwo amendments,

CPC-174is defeatedconsequentialto CPC-172.We'regoingto now
discussCPC-175.A voteon CPC-175,asStephaniegetsready,also
appliesto CPC-179on page338, CPC-180on page339, CPC-181
on page340, CPC-182on page341, CPC-183on page342 and
CPC-191on page354,astheyarelinked togetherby thedirectorof
public prosecutions.

Stephanie,go ahead,on CPC-175.
Mrs. StephanieKusie: Thistransfersresponsibilityto reviewthe

commissioner'sadministrativemonetarypenaltiesfrom the Chief
ElectoralOfficer to the directorof public prosecutions.

The Chair: I think we know how peoplestandon that.

Mr. Nater.
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Mr. JohnNater: Justto providea little bit moreinformationas
well, now thatwe'removingthecommissionerbackin-housewithin
the broadelectionscomplex,let's call it, whatevertradenameyou
want to call it, we think it would be appropriatethat an external
reviewprocessbeavailableto thosewho areseekingreviews.That's
why we'resuggestingit bethedirectorof publicprosecutions,which
makessensefrom a legalstandpoint.

Mrs. StephanieKusie:Well said,Mr. Nater.
The Chair: Mr. Cullen.
Mr. Nathan Cullen: The offer for a complaintcoming from a

citizen,you want to haveit externalizednot haveit in-house?
Mr. JohnNater: The reviewof an AMP.
Mr. Nathan Cullen: What'sthe scenarioyou're imagining that

would not be satisfactorycurrently?
Mr. JohnNater: If any individual personhasbeenchargedor

fined an AMP, in this currentsituationit would be reviewedby the
CEO.Now thatthecommissionerandtheCEOarein thesameentity
we think it shouldbe an external.

Mr. NathanCullen:Eventhoughthey'retwo separatejobs....
Mr. JohnNater: It's still not enough.We'dlike to seeanexternal

review.
The Chair: If someonechargedthe Liberals with an election

offencefrom the last election,do you think the Attorney General,
who is responsiblefor the chief prosecutorand is inside that
governmentthat'sbeingcharged,shouldbe the oneadjudicating?

Isn't thata goodquestion?
Mr. NathanCullen:Thatwasa really goodquestion.
Mr. JohnNater: In fact, it allowsmeto onceagainhighlight the

greatwork donewith theFederalAccountabilityAct, whichgavethe
director of public prosecutionsindependencefrom the Attorney
Generalof Canada.It's anothergood reasonto thank the former
government.

The Chair: I think that'sa goodpreambleto a vote.

We will voteon CPC-175,which hasramificationson CPC-179,
CPC-180,CPC-181,CPC-182,CPC-183andCPC-191.Thevote is
appliedto all of thoseamendmentsaswell.

(Amendmentnegatived[SeeMinutesof Proceedings])

The Chair: Also defeatedare CPC-179,CPC-180,CPC-181,
CPC-182,CPC-183andCPC-191,becausetheyarelinked together
by the directorof public prosecutions.

(Clause358 agreedto on division)

(Clause359 agreedto)

Clause 360 had one amendment,CPC-176, which was
consequentialto CPC-172so it wasdefeated.

(Clause360 agreedto on division)

(Clause361 agreedto on division)

(Clause362 agreedto)

● (1125)

The Chair: Clause363 had one amendment,which was CPC-
177,but thatwasdefeatedconsequentialto CPC-172.

(Clause363 agreedto on division)

Clause364 had one amendment,which was CPC-178,but that
wasdefeatedconsequentialto CPC-172.

(Clause364 agreedto on division)

Clause365 has five amendments.The first one was CPC-179,
which is defeatedconsequentialto CPC-175.CPC-180is defeated
consequentialto CPC-175.CPC-181is defeatedconsequentialto
CPC-175.CPC-182is defeatedconsequentialto CPC-175.CPC-183
is defeatedconsequentialto CPC-175.

(Clause365 agreedto on division)

(Clause366 agreedto)

Now there'sa new clauseproposed,365.1. It's one of the new
CPCamendments,referencenumber10018294.

Do you want to presentthat,Stephanie?
Mrs. StephanieKusie:Sure.

This, as the chair indicated,is a new clausethat requiresour
committeeto reviewtherulesrelatedto pre-electionspending,third
partiesandforeigninfluenceafterthenextelection.In asimilarway,
therewereevaluationsof the—

Pardonme. I'm on CPC-184.I'm jumpingahead,Chair.

Non-residentelectors require separatereporting of results of
specialballotscast.

Mr. DaviddeBurghGraham:Havewe not hadthis discussion
before?

Mrs. StephanieKusie:Yes, I feel as thoughwe havehad this
conversationalready,but—

The Chair: Did we voteon this one?
Mrs. StephanieKusie:Let metakea momentto seeif thereare

any pointsI want to raiseagain.
Mr. DaviddeBurghGraham:Wecanvoteon it now or later,if

you'd like.
Mrs. StephanieKusie:I haveto seeif I haveto getanythingon

the record.

I think it's just in considerationof thehugenumberof additional
non-residentelectorswe are going to see,for many reasons.We
think it's important to have specialand distinct reporting of the
specialballotscast.

That'sall I will add,but it's true,we did havea largediscussionin
regardto this yesterday,Mr. Chair.

(Amendmentnegatived[SeeMinutesof Proceedings])
The Chair: There'sa new clause366.1proposedin CPC-184.

Stephanie.
Mrs. StephanieKusie:My apologies.This is whatI wasstarting

on before.
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It requiresour committeeto review rules relatedto pre-election
spending,third partiesandforeign influenceafter the nextelection,
similarto theevaluationswe wouldseein Ontarioaftertheelection.
I think it's good practice,no matterwhat, to do an evaluation,a
lessonslearned.Havingbeenin thepublicservicefor 15years,I can
say that this is a fundamentalpart of Canadiangovernment.We
believeit shouldapply to this legislationaswell.
● (1130)

The Chair: Mr. Graham.
Mr. DaviddeBurghGraham:After theelectiontheCEOissues

usanicelongreport,whichgivesusanopportunityto discussall the
thingshehasdiscovered,andit comesto this committeeto discuss.

AlthoughI appreciatewhatyou wantto do, it happensanywayso
I think this amendmentis redundant.

The Chair: Mr. Cullen.
Mr. NathanCullen:This is asimilarpoint.I wouldbecarefulnot

to assumetoo much,but givenall thesenewchangeswe'vemadeto
the clausegoverning third parties,which I think is the central
concernthat Stephanie'sraising, the CEO would report back. It's
impossiblefor meto imaginethathis reporton thenextelectionwill
not includelessonslearned,aswe'vetalkedabout,particularlywith
theseaspects,so I feel pretty confident,given the track recordof
Elections Canada,that we'll get a decent report. This is the
committeeit alwayscomesto, I believe,by mandate.

The Chair: We'll hearMr. Nater,andthenMs. Kusie.
Mr. John Nater: I thought I would point out that this

recommendationmirrors a similar provision related to political
financingthatwasintroducedin 2003in theChrétiengovernment's
Bill C-24. We're reflecting the good work that Mr. Chrétien
undertookin 2003.

The Chair: That'san excellentargumentfor this class.
Mr. JohnNater: I can appreciatethat, sir, your having served

with theprimeminister.
The Chair: Ms. Kusie.
Mrs. StephanieKusie:I alsowantedto state,usingtheexample

of thepotentialnewformatfor theleadershipdebates,thatthis is an
example,Mr. Cullen,of wherewedo notalwayshavetheassurance,
if it is not legislated,that we will havereview and input into the
democraticprocesses.This providesspecificallyfor that.

The Chair: We'll go to a vote on a potentialnew clause366.1,
which would be createdby CPC-184.

(Amendmentnegatived[SeeMinutesof Proceedings])

On clause367, therewasan amendment,CPC-185,but this lost
consequentialto CPC-171.

(Clause367 agreedto on division)

(Clauses368 and369 agreedto)

Thereis a potentialnew clause369.1,proposedby amendment
CPC-186,which Stephaniewill now introducefor us.

Mrs. StephanieKusie: This amendmentis in regard to the
registerof future electors,so that they mirror the recordretention
protection and evidencerules, which pertain to the register of

electors. It follows common sensethat the rules regarding the
registerof electorsshould,at the very least,be the standardfor the
futureelectors.As I indicatedearlier,generallyspeaking,we'dlike to
seegreaterenforcementwherethereareminorsconcerned,but for
thesakeof this amendment,it is simplywith regardto mirroringthe
retention,protectionandevidencerules,whichpertainto theregister
of electors.

Mr. David de Burgh Graham: Thank you for this excellent
suggestion.

The Chair: Oh, we got therequickly.
Mrs. StephanieKusie:Hold it herefor a minute.This feelsso

good.
● (1135)

The Chair: Mr. Cullen is still undecided.
Mr. NathanCullen:I'm going to go on division, Chair.

Voices:Oh, oh!

Mr. NathanCullen:That'sjust a joke.

(Amendmentagreedto [SeeMinutesof Proceedings])

(On clause370)
The Chair: Thereis a proposedamendmentCPC-187.

Go ahead,Stephanie.
Mrs. StephanieKusie:Thismaintainsprotectionfor bingosheets

from becomingpublic documents.In thepastfew days,we'veheard
a lot of discussion,with regardto privacyconcerns,sowe feel that
this fits into the protectionof thoseconcernsand as I said, it just
protectsthebingo sheetsfrom becomingpublic documents.

TheChair: Is thereanycommentfrom thegovernmentor maybe
commentfrom officials, if thegovernmenthasno thoughts?

Mr. Jean-FrançoisMorin: First of all, I havea very technical
comment.While the English versionof the amendmentseemsto
affordmoreprotectionto thebingosheets,theFrenchversionseems
to be doing the opposite,so thereis a....

Mr. NathanCullen:Is therea problem?
Mr. Jean-FrançoisMorin: Yes.

Second,althoughthe previousamendmentsremovedthe bingo
sheetsfrom thedefinition of electiondocuments,without the list of
electorsthat was usedon polling days,bingo sheetsare useless.
Bingo sheetsarejust a bunchof numberscircledon a pieceof paper
and without the associateddocuments,they provide absolutelyno
information.

The Chair: MaybeI'll just find out how this is going to go.

I know it would needto be amended,if it waspassed,to put the
FrenchandtheEnglishtogether,but it doesn'tlook like it hasgood
potential,so let'svote on it andsee.

(Amendmentnegatived[SeeMinutesof Proceedings])

(Clause370 agreedto on division)

(On clause371)
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TheChair: On clause371,thereis oneamendment.It is Liberal-
61, which will be proposedby Mr. de BurghGraham.

Ms. RubySahota:Bingo sheets....
Mr. David de BurghGraham: This is relatedto bingo sheets

again.I'm still waitingfor somebodyto shout“Bingo”, andthereyou
go, problemsolved.

The amendmentwill providefor two distributionsof the bingo
sheetsto occur:oneby thereturningofficerafterpolling day,andthe
secondessentiallyby the CEO after the election.This is tied into
whatwe discussedyesterday.

The seconddistributionwould takethe form of a final statement
of electorswho voted,preparedby ElectionsCanadaanddistributed
to candidatesand interestedpartiesin electronicform within six
monthsof the election.This is relatedto whatwe discussed.

The Chair: Do the officials haveany comments?
Mr. NathanCullen:Specifically,giventhepassageof thisbill, is

ElectionsCanadaableto do this for 2019?
Mr. Trevor Knight: If it didn't, the law will definitely askus to

do it. I canassureyou of that.
The Chair: The commissionerwill get them.

Voices:Oh, oh!
Mr. Trevor Knight: My understandingis that there was a

discussionbeforewe attended,aboutaddingan additionalamend-
ment bringing back the requirementof the returning officers to
provide, upon request,bingo sheetsin their paperform after the
election.

Justgoing back, in termsof our generalrecommendation,what
existedin the pastwas that on polling day, every hour, the bingo
sheets were given out to representatives.Then there was a
requirementon the returningofficer to provide copiesof all the
bingo sheetsto candidatesandpartiesafter the election.We found
that to be quite a burdenon the returningofficers.Many of them
wereunableto do that.Therefore,our proposalhasbeento havea
processmuchlike this,whereElectionsCanadawouldcentralizethat
processafterwardsandmakethathappen.

Generally, we would not be as concernedabout this as the
continuingobligationon the returningofficer to provide the paper
bingo sheets.

Mr. NathanCullen: Essentially,thereis no paperbackup.This
will be centralizedthroughElectionsCanada.That'sthe cumulated
list. The partieswill be given thosehourly bingo sheets.

Technically,why wasthatsucha burden?It seemsthatyou'rejust
accumulatingthemall together,andthenprovidingthemoncefrom
the returningofficer. Why wasthat found to be so difficult?
● (1140)

Mr. Robert Sampson:Partially it's an issueof volume. We're
talking aboutmaybe3,000sheetsof paper.

Mr. NathanCullen:How many?
Mr. RobertSampson:Maybe3,000sheetsperelectoraldistrict,

or a little less. Let's say, 12 sheetsper polling division and
approximately200 polling divisions,so that's2,400sheets,which,

just to note,meansalittle lessthan800,000sheetsof paperwouldbe
comingto ElectionsCanadaafter the election.

Mr. NathanCullen:Currently,that'swhathappens.
Mr. RobertSampson:Yes.
Mr. NathanCullen:That part is not going to changewith this

amendment,is it?
Mr. RobertSampson:They'reno longerelectiondocuments,so

they won't be retainedin the sameway, but in orderto makethem
available,yes,they would be comingback.

Mr. NathanCullen:That will be statusquo.
Mr. RobertSampson:That'scorrect.
Mr. Nathan Cullen: That's 800,000 pagesback to Elections

Canada,give or take.
Mr. RobertSampson:Yes,moreor less.
Mr. Trevor Knight: Our commentis not a concernabout this

amendment.I believe this amendmentreflectswhat our intention
alwayswas.I just want to highlight that the concernwe raisedthat
ledusto recommendaprocesssuchasthis,whereit wascentralized,
wastheburdenon thereturningofficers.That'sjust a matterof their
closingdowntheiroffices,havingvery limited resourcesandhaving
to keepon staff, andthat type of thing, to performthat.

As you say, it's only a few thousandpiecesof paper,but it
involvesa gatheringtogether,andoftenthesethingshavebeenfiled
incorrectly.Puttingthatall togetheris moredifficult in thetimelines
they'reworkingon, becausetheyhavetheir officesrentedfor a very
limited time—

Mr. NathanCullen:As well, there'sthetime to shutit all down.
Mr. Trevor Knight: —and they don't have staff afterwards.

Really, the burdenon themwas what inspiredus to seekthat this
only be donecentrally.

Mr. NathanCullen:Mr. Morin, wereyoutrying to jumpin there?
Okay.

Thankyou, Chair.
The Chair: Could one personexplain, in one sentence,what a

bingo sheetis, just in casesomeone,20 yearsfrom now, readsthis
andthinkswe'retalking aboutbingo?

Mr. DaviddeBurghGraham:I canexplainit, becauseI wasthe
datadirectorfor morecampaignsthanI cancount.

The Chair: David, you haveonesentence.
Mr. David de BurghGraham: Every poll hasa list of electors

who are registered,and eachpersonhas a numberassociatedto
them.Thebingosheetjustsaysby poll numberandby voternumber
who voted in the previoushour. It's a big sheetwith about 500
numberson it.

The Chair: Thankyou.

We will voteon Liberal-61.

(Amendmentagreedto [SeeMinutesof Proceedings])

(Clause371 asamendedagreedto)

(On clause372)
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The Chair: Clause372 has six amendments.The first one is
CPC-188.

Would you like to presentthat,Stephanie?
Mrs. StephanieKusie: Essentiallyit is, asverbatimwithin the

amendment:
(5) No solemndeclarationmadeunderthis Act shallbe invalid, void or voidable
becausethepersonmakingit addedor spokewordsor usedformsor mannerisms
normallyassociatedwith an oath.

That solemn declaration'snot void due to oath-like words or
mannerisms.

The Chair: Mr. Graham.
Mr. DaviddeBurghGraham:As it's worded,asI understandit,

if somebodymakesanoath,andcompletelymessesit up andswears
to hand out everythingthey learnedto whoever they want, this
would not invalidateit becausetheydidn't.... Is thatnot correct?

Mr. ScottReid: I think it's morelike this.

Colleaguesmay be wonderingwhy I've beenso quiet up until
now. Mostly it's becauseI wantedto hearyour wisdom—

The Chair: You savedit for this amendment.
● (1145)

Mr. ScottReid:The main reasonis that I've beensavingup for
this one.

Sometimesyou canswearanoathandpeoplemayaddthingsor
muff it slightly or adjust it, perhapsbasedon their own religious
beliefsor on their own rejectionsof religiousbeliefs,whateverthe
casemay be. The oath itself remainsabsolutelyvalid, binding in
preciselythe normalmanner.

A really goodexampleof this is theoaththatwe all sworewhen
we becamemembersof Parliament.Somepeoplehaveaddedto that
in thepast.I rememberthatwhenI wasfirst elected,manyof uswho
wereCanadianAlliance MPsat the time,addeda bit aboutnot just
swearingallegianceto theQueenbutalsoto theConstitutionandthe
peopleof Canada,all of which is irrelevant,from theperspectiveof
the legality of theoath,althoughobviouslyof personalimportance.

In thatspirit, andalsoin thespirit of religiousfreedom,openness
and acceptance,which of courseis a motivatingspirit of modern
Canada,the purposeof this wording is to makesurethat a solemn
declaration—whichmeansan oath—remainsvalid, regardlessof
whetherpeopleadd wordsor usesomeform of mannerismthat is
appropriateto thembut not part of the formal solemndeclaration.

To answerMr. Graham'squestion,I think that if I were to add
somethingto theeffectof “I'm now going to messwith thesystem,
so ignoreeverythingI said”, that wouldn't count.You'restill under
oath.

More likely is a situation where someonemakes a solemn
declarationandfeelsthe need,basedon their own profoundlyheld
religious beliefs, to add somethingindicating their own level of
solemnity.

TheChair: And if you didn't sayeverythingthatwasin theoath,
would the entireoathstill apply?

Mr. ScottReid: If you saidliterally nothing?

TheChair: No, lessthan...ifyoumissedsomewordsby accident.
Mr. ScottReid:I would think so,if you'reaskingif someonehas

anauditoryimpairmentor can'tread,andtheymuddleit up slightly.

We havea citizenshipoath.I went to a ceremonyat theMuseum
of Civilization, asit thenwas,whenthe judgesaidto me he did it
two wordsat a time.He startedby saying“I swear”,andeverybody
said,“I swear”,etc.Hesaidthereasonwasthata lot of peopledidn't
speakeitherofficial languageverywell andweregoingto muddleit
upslightly.Thatdoesn'thaveanylegalmeaning,but theywantto get
it right. They'retrying.

He'sanexperiencedjudge.He'susedto dealingwith this.Someof
our peopleadministeringelectionsmight not be,andtherewould be
somekind of issueof that sort. The oath is still proper,full and
complete.

The Chair: Mr. Graham.
Mr. DaviddeBurghGraham:I understandwhatyou wantto do

with this,but I would like to askthewitnessesif theycouldexpand
on whatwould be andwhatwould not be anacceptableoathunder
this.

The Chair: Mr. Morin.
Mr. Jean-FrançoisMorin: Thankyou for your question.

Beforeansweringyour question,I would like, with permission,to
askfor precisionfrom Mr. Reid or Mrs. Kusie.

Onthefourthline of theEnglishversion,it says,“or usedformsor
mannerismsnormally associatedwith an oath.”Whenyou usethe
word “forms” areyou referringto a paperform or to a mannerby
which onecanexpressthemselves,for example?

Mrs. StephanieKusie:It's a manner.
Mr. ScottReid: Yes, it doesnot meanliterally a form as in a

singularsheet,buta formulaire.If you takea look at theFrench,you
seethat it probablyprovidesus with the....

Mr. Jean-FrançoisMorin: That's my question, becausein
French,formulairereallyrefersto apaperform. If you'rereferringto
a manner of expressingoneself, I would recommendchanging
“formulaires” to “formules”.

Mr. ScottReid:That'sa goodpoint.

I'm assumingnobodyobjectsto that,beforewe voteon theactual
amendment,to reading the French as “formules” instead of
“formulaires”.

The Chair: I think that'sokay.
Mr. Jean-FrançoisMorin: With regardto any commenton the

motion,thewayI understandthemotionis thatnow thatwe'vegone
from “oath” to “solemn declaration” it doesn't have any faith
associatedwith it, and it's more neutral from a “liberty of faith”
perspective.My understandingof thismotionis thatif someonewere
to say, “So help me God” at the end of a solemndeclaration,it
wouldn'taffect the validity of the solemndeclaration.

That'smy understandingof this motion.
● (1150)

Mr. David de Burgh Graham: If there'sanything unrelated,
irrelevantor contradictoryto the oath,would it affectthe oath?
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Mr. Jean-FrançoisMorin: Somethingthatwould contradictthe
oath,of course,would not be admissible.However,somethingthat
wouldonly,asI said,adda formthatpeoplewouldusuallyaddatthe
endof anoath,like “So helpmeGod” or anyotherform addedat the
end of an oath by a personof another religious denomination,
wouldn'tmakethe solemndeclarationinvalid.

Mr. ScottReid:David, just to setyour mind at ease,it doessay
“forms or mannerismsnormally associatedwith an oath”, suchas
“So help me God”. Somethingsuchas “EverythingI just said,I'm
going to do theoppositeof, heh,heh,heh” doesn'tcountandis not
normallyassociatedwith an oath.

The Chair: Are you ready to vote? There is a requestfor a
recordedvote.

(Amendmentnegatived:nays5; yeas4)

The Chair: AmendmentCPC-189waswithdrawn.

CPC-190can'tbe movedbecauseLiberal-62passed,consequen-
tial to Liberal-1.

We haveNDP-26.
Mr. NathanCullen:This is the electoraldistrict situation.

We'vehadsomeconversation.I'm not surewhat theconsequence
of the previousconversationsmight be on NDP-26,so I'll just give
you a second.

The Chair: Yes,I'm just going to checkthat. It looks to me like
it's beendefeatedalready.

Mr. NathanCullen: I will hold my breathuntil you determine
that.

Mr. JohnNater: I havea pointof order,Chair.Is thisnot already
adopted,basedon NDP-8?

The Chair: NDP-8did passbut we'rejust checking.

Thisamendmentwasrelatedto NDP-8but in NDP-8wechanged
thewords“electoraldistrict” to “polling station”sowewithdrewthe
consequentialeffect, becauseyou can't live in a polling station.
Therefore, we can discuss this amendmentnow becausewe
withdrewits consequence.

Do you want to presentthe effectof the amendment?
● (1155)

Mr. NathanCullen:Thankyou, Chair.

I'll startwith our officials. The languageis aboutvouching,as I
understandwhathasbeenproposed.It's aboutsomebodyin thesame
electoraldistrict beingableto vouchfor somebodyelse.

Mr. Jean-FrançoisMorin: No, it wouldn't be in the same
electoraldistrict, but it could be in one of the polling divisions
associatedwith the polling station.

Mr. NathanCullen:Oneof thepolling divisionswithin thesame
electoraldistrict.

Mr. Jean-FrançoisMorin: That was associatedwith the same
polling station.

Mr. NathanCullen:Right. We'rebackto the groupingagain?
Mr. Jean-FrançoisMorin: Yes.

Mr. NathanCullen:It's not novel, but it's the new introduction
where these would be allowed. We're in the gym. There are
several....We didn't call it a polling place. Remind me of the
terminology.

Mr. Jean-FrançoisMorin: It usedto be calleda polling place,
but now it's calledthe polling station.

Mr. Nathan Cullen: It would allow somebody,as they're in
differentdivisionsbut in thesamepolling station,to beableto vouch
for somebodyelse.

Mr. Jean-FrançoisMorin: Exactly,therule usedto saythatyou
could only vouchfor someoneif you wereregisteredon the list of
electorsfor the samepolling division. Then the amendment,as
amended,that was brought forward changedthat so that you can
only vouchfor apersonif youareregisteredonthelist of electorsfor
the samepolling station,and the polling station regroupsone or
severalpolling divisions.

Now this amendmentherewould needto referto a personwhose
ordinaryresidenceis in apolling divisionassociatedwith thepolling
station.

Mr. NathanCullen:Again,we'relookingathavingvotersvotein
thissimilarbutnewway.If somebodycomesin andsays,“I'd like to
vouchfor this person;they'remy neighbour",asit currentlystands,
if they'renot in theexactsamepolling division, thatvouchingis not
valid. Is that right?

Mr. Jean-FrançoisMorin: Exactly.
● (1200)

Mr. NathanCullen:That'snonsensical.
Mr. Jean-FrançoisMorin: The frontier between polling

divisions can be in the middle of the street,and you could very
well try to vouch for the personwho lives in front of you but if
you'renot in the same....

Mr. NathanCullen:Thecircumstancewe'recontemplatingis that
two citizensgo to vote,andoneseeksto vouchfor the other.They
live literally acrossthe streetfrom eachother,and as Bill C-76 is
currentlywrittennow, thatvouchingcannothappenif they'renot in
the exactsamepolling division.

Mr. Jean-FrançoisMorin: One of your motions, which was
amendedto say“polling station”,would now allow thepersonto be
vouchedfor if thevoucheris on thelist for thesamepolling station.
That being said, thereare two other setsof provisionsthat would
restrictit, which now createan inconsistencyin the act.

Mr. NathanCullen:Right.
Mr. Jean-FrançoisMorin: One is locatedin the proposednew

part 11.1 of the act, which talks about the prohibitionsrelatedto
voting.This provisionhasalreadybeenpassed,so this is something
thatwill needto be fixed.

Now wearein theprovisionaboutthesolemndeclarations,soone
of thestatementsthevoucherneedsto makeis thattheelectorwho is
beingvouchedfor residesin thesamepolling division.This is where
we would needto changefor—

Mr. NathanCullen:Becauseof what'sbeenpassedalready,there
aretwo inconsistencieswithin the act,which maybeat reportwe'll
haveto....
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Mr. Jean-FrançoisMorin: Probablyat report....I cannotpredict
whatwill happenin Parliament'sproceeding.

Thesecondinconsistencyis theonewe aredealingwith now, the
onethat is found at proposedparagraph549.1(2)(a).

Mr. NathanCullen:This is what NDP-26seeksto address.
Mr. Jean-FrançoisMorin: Yes.
Mr. NathanCullen:It's clearingup an inconsistencywithin the

act.
Mr. Jean-FrançoisMorin: Exactly.
Mr. NathanCullen:If we haveagreedto this principlealready,

this questionbetweendivisionsandstations....
The Chair: We would need to changethis to say “polling

division”. Is that right, or is it “polling station”?
Mr. David de BurghGraham: In eachpolling division within

the station....

I don't know what the languagewould be, but you have to be
consistent.

Mr. Jean-FrançoisMorin: Exactly.In electorallaw, in practice,a
polling division is a geographicalarea.A polling stationis a place.
You cannotresidein a polling station,so we needto massagethe
languagea little bit to refer to the geographicalareaitself.

The Chair: It would be thepolling divisionsthatareincludedin
that polling station.

Mr. Jean-FrançoisMorin: Yes.
Mr. Nathan Cullen: Then my questionspecifically is, if the

languagethen changed,the other elector residesin the polling
division.Doesthatsatisfythe “not living within thepolling station”
concerns?

Mr. Jean-FrançoisMorin: It wouldneedto say“the otherelector
residesin a polling division associatedwith the polling station”.
ThentherewasanotherLiberal motionrelatedto vouchingin long-
termcarefacilities that hasalreadyamendedthat line.

Mr. NathanCullen:With that similar language...?
Mr. Jean-FrançoisMorin: It waswith slightly differentlanguage

to accommodatefor thespecialmechanismthatwascreatedfor long-
termcarefacilities.

Mr. Nathan Cullen: I want the languageto be clear.Perhaps,
then,we'reinto a subamendmentconversation.

The Chair: You can'tamendyour own motion,but getsomeone
to makethatsubamendment.

Mr. Davidde BurghGraham: I will.
The Chair: Mr. Graham,okay, the subamendmentis that the

electorresidesin a polling division in thatpolling station.
Mr. NathanCullen:Associatedwith that polling station....
Mr. Jean-FrançoisMorin: Mr. Chair, my colleagueTrevor

would like to saysomething.
Mr. TrevorKnight:In section120whatwetalk aboutis apolling

division "assigned"to the polling station—rattachée.
TheChair: Okay,thenit is lives in a polling divisionassignedto

that polling station.
Mr. NathanCullen:Correct.

The Chair: That'sthesubamendment.

Mr. Nater.
Mr. JohnNater:I'm goingoverthebluesfrom themeetingwhere

we dealtwith NDP-8,andat thatpoint in time the Chair saidthis:
We now haveNDP-8.Justso you know, NDP-8alsoappliesto NDP-9on page

67, NDP-11on page78, NDP-16on page114,andNDP-26on page352. It's to
replace....

I just wonderunderwhatprovisionwe'reableto now do this.
Mr. NathanCullen:It's becausewe changedNDP-8.

● (1205)

TheChair: Yes.Lateronwesaidwe'dput thosebackin whenwe
get to them,which is now, for discussion,for that reason.

(Subamendmentagreedto)

(Amendmentasamendedagreedto)

I will get theclerk to readthesubamendment,just to makesure
everyoneknowswhatwe just approved.

Mr. PhilippeMéla (LegislativeClerk): I'm readingthe whole
amendmentasit standsright now.It's thatBill C-76in clause372be
amendedby replacingline 6 on page229 with the following:

(a) the otherelectorresidesin a polling division assignedto thepolling station.

The Chair: Thatwaspassed.

Therewas also a Liberal amendment,Liberal-63,which passed
consequentialto Liberal-9.

(Clause372 asamendedagreedto on division)

(Clause373 agreedto)

Clause374 hadone amendment,CPC-191,but it wasdefeated
consequentialto CPC-175.

(Clause374 agreedto on division)

(Clause375 agreedto)

(On clause376)

TheChair: Wearenowonclause376.Thereis amendmentCPC-
192.Who will presentthat?

Mr. John Nater: I'll presentit and then I'll also introducea
subamendmentto clarify it basedon the coming into force of an
upcomingbill currentlybeforethe Senate.

TheCPCsubamendmentwouldreadthatamendmentCPC-192be
amendedby (a) replacingthe words “replacinglines1 to” with the
words “adding after line”; (b) replacingthe words “376 Schedule”
with the words “(2) Schedule”;and(c) deletingall the wordsafter
the words“Cold Lake”.

I'll passthis aroundfor clarity'ssake.It hasto dealwith the fact
thatBill....

Oh, sorry.Go ahead.
Mr. David de BurghGraham: Isn't therealreadya processto

changeriding names?I'm trying to get someclarity on this.
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Mr. JohnNater: That'swhat'sbeingcaughtin this. That'swhy
the subamendmentis beingpresented.

Firstof all, this is coordinatingwith amendmentCPC-199,which
makesit reflectiveof Bill C-402.

Theseare the only two ridings in that schedulethat would be
affectedby Bill C-402with a namechange.The variousschedules
list variousridingsthatcanbeaffected,basedonsizeandgeography.
These two riding namesneed to be changedbasedon what's
currentlywithin that schedule.

Bill C-402will changethe riding names.This bill isn't currently
showingthechange,sowehaveto makethechangeto reflectthat,if
thatmakessense.
● (1210)

Mr. David deBurghGraham:No, not at all.

Hasthe otheronealreadypassed?
Mr. JohnNater: It's currentlybeforethe Senate,so it will pass.
Mr. David de Burgh Graham: Then we can't changethis in

advanceof that.
Mr. JohnNater: That'swhy thesubamendmentdoes.
Mr. DaviddeBurghGraham:Are thereanycommentsfrom the

officials, who look asconfusedasI do?
Mr. JohnNater: AmendmentCPC-199doesthis to coordinate

with Bill C-402.It correctsthe setschedulein this act.

But I'm happyfor the officials to havea word.
Mr. Jean-FrançoisMorin: Justto confirm,Mr. Nater,theeffect

of this motionwould be to revertbackto statusquo upon...?
Mr. JohnNater:No, it wouldbeto changeit to thenewnamesof

the electoraldistricts.AmendmentCPC-199is contingenton Bill
C-402's receiving royal assentand officially making thosename
changes.

Mr. TrevorKnight:As I understandit, then,schedule3 wouldbe
updated,if Bill C-402passes,uponthefirst dissolutionof Parliament
afterBill C-402passes,to reflect the namesin Bill C-402.

Mr. David de Burgh Graham: Shouldn't that be part of the
processof Bill C-402at theSenate,ratherthanhere?

Mr. John Nater: Are you saying it should be done with Bill
C-402?

Mr. David de BurghGraham: If the SenatecurrentlyhasBill
C-402,shouldn'tit bechangedthere?This is justaweirdthing thatI
don't get.

Mr. John Nater: I didn't introduceBill C-402. That was Mr.
Rodriguez.

Mr. David deBurghGraham:That'sfair.
Mr. JohnNater: I think thattrainhasleft thestation,though.It's

alreadyin theSenate.We'renot going to get thechanceto getback
to it.

Justasan exampleof this, “WesternArctic” waschangedin the
previousnamechangebill in 2014andwasneveractuallychanged
in thisone.That'swhy thatoneis not includedin thefirst two, but it
nonethelessneedsto be changedaswell.

Mr. Trevor Knight:Justto providesomecontexton our reading
of schedule3—becauseschedule3 canonly bechangedby statute—
schedule3 setsout the ridings, sayingthat you need50 signatures
from electorsratherthan100 signaturesfrom electors.

In a casein which a nameis changedby anactof Parliamentbut
schedule3 is notupdated,we just readschedule3 via thenewname.
To reassurepeople,evenif thenamein schedule3 is not thecurrent
updatedname,we will still readit asif it were.

The Chair: That is sowhetheror not this passes,but if it passes,
thatwould be better.

Mr. Trevor Knight: It would certainlybe clearer.But yes, we
would continueto readthe ridings as if they had the nameat the
2013representationorder.

Mr. David de Burgh Graham: Does this fall under the
commissioner'sgoing aftercrimesthathaven'ttakenplaceyet?

The Chair: Does everyoneunderstand?We're just changing
electoralnamesthathavealreadybeenchanged,for clarity.

There'sa subamendmentto amendmentCPC-192.It's CPC-192-
A. Someonehasto proposeit otherthanMr. Nater.

Mr. JohnNater: I think Mr. Reid is eagerto do that.
Mr. ScottReid:Which oneamI eagerto do?
The Chair: It is a subamendment.
Mr. ScottReid:My goodness,do I everwant to do this.

Are you ready?CanI readthis?
The Chair: Yes,pleasereadit.
Mr. ScottReid:Thankyou.

It is that amendmentCPC-192be amendedby (a) replacingthe
words“replacinglines1 to” with thewords“addingafter line”; (b)
replacingthewords“376 Schedule”with thewords“(2) Schedule”;
and( c) deletingall the wordsafter thewords “Cold Lake”.

(Subamendmentnegatived)

(Amendmentnegatived[SeeMinutesof Proceedings])

(Clause376 agreedto on division)

(On clause377)
The Chair: Clause377hasa newCPC-proposedamendment.It's

oneof thenewones.We'rediscussingreferencenumber10008651.

Stephanie,couldyou presentthis amendment?
● (1215)

Mrs. StephanieKusie: This is, again, in regard to the new
relationshipthatwe havebetweenthepolling stationandthepolling
divisions.Thisallowsusto determinetheapplicablepolling division
whencountingballotsandreportingresultsduringjudicial recounts.
Like severalof our otherpreviousamendments,we....Certainlywe
havefaith in theabilitiesof ElectionsCanada.Certainlyasa former
public servant,for 15 years,I know in thepublic service,you truly
areamongthe bestandthe brightest.
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We'dlike to justdetermineasmuchclarityaspossiblein regardto
the procedureswith thesenew methodologies,just to ensurethe
legitimacyof our electoralprocess.We believethat this amendment
providesfor that.

The Chair: Are thereany commentsfrom thegovernment?

Mr. Bittle.
Mr. ChrisBittle:This amendmentseeksto legislatethe process

for the countingof certainballots,andthat'snot necessary.

(Amendmentnegatived[SeeMinutesof Proceedings])

(Clause377 agreedto on division)
The Chair: There'sa new clause,377.1proposedby NDP-27.

Mr. Cullen.
Mr. NathanCullen:This is a goodone.
The Chair: Is this a goodone?
Mr. NathanCullen:Yes,becauseI know....
The Chair: That the nextonewon't be...?
Mr. NathanCullen: Don't bring medown,Chair.I wasfeeling

goodfor a moment.

This is, as was expressedby my Liberal colleaguesearlier....I
enjoy studying things, looking them over carefully before we
imprudently move ahead.This one requiresthe Chief Electoral
Officer to make recommendations,after study and consultation,
aboutlowering the voting ageto 17. The reasonwe think this is a
goodideais thattherehavebeenanumberof attemptsin parliaments
to lower the voting ageevenfurther,to 16. Seventeenhasbeenthe
numberthat folks havelandedon becausethat is the ageat which
someonecanbeconscriptedin Canada.To deem17-year-oldsableto
handlecertainresponsibilitieslike holding a gun andpointing it at
somebody,onewould by associationalsodeemthempossessedof
the capacityto vote freely andfairly.

In combinationwith that—andwetalk aboutthis,all partiesdo, in
Parliament—arethe manydecisionswe makethataremuchlonger
in naturethanjust affectingus.Theyaffect the folks to come.

I havemovedlegislationin thepast.I think the first bill I helped
support was one promoted by a Liberal. It was backed by a
Conservativeat thetime,Ms. Stronach,anda Bloc memberandme.
This maybe hardto imaginethesedays,Chair,but we wentacross
thecountryandheldtownhallsjust to talk aboutloweringthevoting
age.

I haveonesmallreflectionon that. I think we werein Edmonton
andwe hada wholebunchof high schoolscometo a big forum.A
youngwomancameto the mike andsaid,“I think this is a terrible
idea.”Shewas16.Wesaid,“Okay, tell uswhy.” Shesaid,“If I were
voting in thenextelection,I wouldhaveto look atall thecandidates,
study their platformsandunderstandwhat eachof thoseplatforms
meantfor me,andthat'sjusta lot of pressure.I don'twantit.” It was
a fascinatingdisclosurebecausethat'sexactlythevoteryou'dwant.
As we know, most votersdon't walk into the polling stationwith
one-tenthof that considerationof what their vote means.

In thisdayandage,somepeople—usuallytheoldergenerations—
despairfor the generationscoming.My senseof thingsis that they

are certainlythe most informedand most connectedgenerationin
history.Their ability to engagein issuesis beyondwhat it was for
you and me at 16 or 17. They can connectinto communitiesand
understandlaws thatarebeingpassedor proposed.

I think this is a very tentativestep.This is not sayingwe'regoing
to do it, just thatElectionsCanadawill beableto gatherdataonwhat
the impactswould be. Would higher voter turnout happen?What
would theconsequencesbefor otherthingsthatwe don'tanticipate?
We could just prudentlystepforward.

We've heard,of course,from Daughtersof the Vote, from the
CanadianFederationof Students,from the CanadianAlliance of
StudentAssociationsand on down the line that the motivation
amongyoungvoterswould increasedramaticallyif theywereableto
actuallyparticipatein voting.

The last thing I'd say is that, from all the researchthat hasbeen
doneby ElectionsCanadaand other electionsagencies,we know
thatif a voterparticipatesin anelectionat their first opportunity,the
chancesof their voting in consequentialelections goes up
dramatically.The reason17 is important is that, obviously, most
17-year-oldsandthoseapproaching17 arestill in school.Oncethey
hit 18—andmostpeopledon't vote right at 18 but just at the next
electionthat comes—they'reout of high school.They may be in
anotherform of education,but oftentimesthey'rein the workforce
andotherwise.Whataneducationalopportunityit is to be16 going
on 17, with anelectionon thehorizonandpartof your educationis
gettingyourselvesandyourclassmatesreadyto votein thatelection.

Thechancesof voting would bedramaticallyhigher.We imagine
polling stationsbeingright in or nearthosehigh schools.Thoseare
the merits of voting at 17, but theseare the things we'd want
ElectionsCanadato look at. Will it increaseparticipation?Will it
increaselifelongparticipationin thedemocraticprocess?Noneof us,
I hope,areopposedto that.

● (1220)

Mr. David de Burgh Graham: To be clear, I don't think this
amendmentaddresseslowering the age,which I guessis what you
wantto bedoing,ultimately.Your final objectiveis to lower theage
of voting—

Mr. NathanCullen:It doesnot lower the ageof voting.

Mr. David de BurghGraham:—which is a laudableobjective
andoneI would personallysupport,lowering the age.

Mr. NathanCullen:Yes.

Mr. DaviddeBurghGraham:This motionrequirestheCEOto
makea policy recommendationto us,throughits website,andto the
Speaker,which seemslike a reallyoddthing to do. Theygive usall
kindsof recommendationson how theelectionwent,andsoon and
so forth, but saying,“This is what we believeyou shoulddo on a
policy question”,not a proceduralquestion,I think that'soutsideof
thescopeof whatwe'dnormallyaskElectionsCanadato do.Correct
me if I'm wrong.
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Mr. NathanCullen: We'vedoneit six timestoday.We do it all
thetime.WhentheCEOcomesto us,ashehasrecentlydone—the
new CEO andthe previousone—weaskfor policy advice.Really,
we do. We ask whetherthis will enablethat? We ask about the
consequencesof vouching and other things. We've relied on that
advicevery consistently,particularlybecauseElectionsCanadahas
someprimaryrolesandfunctions:freeandfair elections,etc.In the
policy advicewe'vegotten,I've neverhada hint of partisanshipor
advantageor anythinglike that.Theyjustdo whatthey'vedonevery
well historically—runelectionsfairly.

This is thegatheringof evidencefrom a non-partisansourcewho
is, I wouldsay,bestplacedto look at thisandknowswhotheexperts
areon elections.I might beaskingabouttheeffectson theelection,
whethertheexpertssupportthepolicy of loweringthevotingage,or
whetherwehaveevidenceenoughto overcometheresistancefrom a
broadsectorof Canadians.As you know, a large numberof our
constituentsdid not think this was a good idea, presentcompany
excluded.

Thisdoesnot bind thiscommitteeor ElectionsCanadato a policy
doctrine,one way or the other.This is simply recommendingthat
theygooutandaskwhattheeffectswouldbe,positiveandnegative,
andreportbackto Parliament,which, I think wouldhelpParliament.
If any of you havebeento high school classesand talked about
politics, I'm sureyou founda very engagedgroupof folks. I would
say thesestudentsare more engagedthan an averageroomful of
Canadianswould be if you gathered30 or 35 of themtogetherand
askedthem about the policies we deal with all the time. They're
studying,and that'swhat they'resupposedto be doing. I think this
hasmerit.

(Amendmentnegatived[SeeMinutesof Proceedings])
● (1225)

The Chair: NDP-28 is inadmissiblebecausegoesbeyond the
scopeof the bill, asthe bill doesnot relateto the report.

Mr. NathanCullen:I guessif promisesmadeby politicianswere
all inadmissible, there wouldn't be much we would move in
legislation.

One very seniorprime ministeradviser,GeraldButts, oncetold
methatnobodycaresaboutthis issue.I think it wasborneout thata
greatnumberof peopleactuallycareaboutelectoralreform.Hope
springseternal.We'vejustheardfrom thenewQuebecgovernment,I
believe,that theyarelooking to bring in legislationwithin theyear.
B.C. is voting in aweekor so,andP.E.I.will soonbevotingaswell.
This issuewassupposedto die in theweeds,accordingto oneclose
friendof thePrimeMinister,but somehow,in this oneinstance,he's
wrong.This is justourattemptto getbackto promisesmadeto seeif
theycanbe kept.

I don't appreciateyour ruling but I respectit very much.
The Chair: Could you introduceNDP-29so I canrule on that?
Mr. NathanCullen: It's like a lastcigarettebeforegoingout to

the executionsquad.

This is a tricky onefor usbecause,asmanyof ushaveheardfrom
the minister just recently,the idea of a debatescommissionerhas
beencoming.At first it waspromisedin legislation,which I greatly
appreciatedbecausethat would allow Parliamentto debateit anda

committee like this to study it and make improvements.Not
everythingthatemanatesfrom thePrimeMinister'soffice comesout
perfect,from my experience.Thedelayshavejustbeengoingonand
on, which is at least consistentfor this department.They're not
quick.This wasanattemptto bring thedebatecommissioninto this
processso we would have somethingwe could talk about as
parliamentarians.

Thisis my primaryconcernwith theprocessusedhere.My advice
to this ministerearlyon wasthat thedebatescommissioncannotin
anyway haveanyhint of partisanshipfor it to havecredibility with
Canadians.I think what happenedin the last election was very
unfortunate,when the then sitting Prime Minister was refusingto
cedeto a debatein theproperway. It becameanelectionissuefor a
lot of Canadians,which I didn'teversuspectit would.Obviouslywe
supporttheideaof a debatescommission.My adviceto theminister
andto thePrimeMinister'soffice wasto includetheotherpartiesin
constructingthatcommission.Thenyou would havetheinput andit
would credibly be seenas a non-partisaneffort. The fact that the
governmenthasagaininsistedon keepingit entirely in-houseruns
the risk of peopleaccusingwhatevercomesout asnot beingfair.

Thedebatesshouldjust be thedebates.Threeor four podiums,a
moderatorand let's go. I don't get it. This is not a partisanthing. I
just don'tget thestrategyto consistentlykeepit socloseto thevest
and then run the risk, ashappenedwith the first ERREcommittee
structure,whichwasseenasflawed.Therewasneveraconversation
with the oppositionasto how to build the processto designa new
electoralsystemfor us.Thatblewup andthenon thebackof apiece
of paperwe hadto createa new one,which I think workedwell in
termsof a committeeprocess.

That'sa weird twitch of this government,andthereit is again.

The Chair: Thankyou.

NDP-29is inadmissibleasit goesbeyondthescopeof thebill as
the bill doesnot deal with an independentcommissionerfor the
leaders'debate.

PV-19is tabledbecauseof our proceduresfor partiesthatarenot
partof thiscommittee,but I ruleit inadmissibleasit goesbeyondthe
scopeof the bill asthebill doesnot relateto the leaders'debate.

(On clause378)

The Chair: Clause 378 has amendmentLiberal-64. Does
someonewant to presentthatamendment?

[Translation]

You havethe floor, Ms. Lapointe.

● (1230)

Ms. Linda Lapointe(Rivière-des-Mille-Îles,Lib.): Thankyou,
Mr. Chair.
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I'm going to talk about this provision, the issues and the
amendments.Somepeoplehavesaid they'reafraid that, asa result
of this change,residentsof an electoraldistrict wherethe Houseof
Commonsseatis vacantmaywind up without a representativefor a
periodof up to 16 monthsbeforea generalelection.The proposal
hereis to amendthisprovisionsothatnoelectionto fill avacancyin
theHouseof Commonsmaybeheld lessthanninemonthsbeforea
fixed-dategeneralelection.

Ultimately, therewould be no by-electionlessthannine months
beforea generalelection.Consequently,a seatcouldbevacantfor a
maximumof nine months.
[English]

Mr. NathanCullen:I readthat.
[Translation]

Why proposethis amendment?
Ms. Linda Lapointe:To preventa by-electionfrom beingheld

sevenmonthsbeforea generalelection.
Mr. NathanCullen:Yes,but why proposeto changeit from six

to ninemonths?
Ms. Linda Lapointe:Because,from the way it's written, there

might be no memberfor a periodof up to 16 months.
Mr. Nathan Cullen: It's the citizens in the riding who would

suffer the consequencesbecausethey would be without representa-
tion for a long time. A by-electioncan be held in 35 days.There
would be a memberin the riding for nearlya year.Six monthsis
somethingfor a person,but it's reasonablebefore the start of an
upcomingelection.Nine monthsis...

Ms. LindaLapointe:Currently,from theway it's written,it could
be up to 16 months.

Mr. NathanCullen:Yes, I know.
Ms. LindaLapointe:With our amendment,thatperiodwould be

reducedto ninemonths.Thatwaywewouldensurenoby-electionis
heldnine monthsearlier.

Mr. NathanCullen:Yes, it's just that—
The Chair: I'm going to askMr. Morin to speak.
Ms. Linda Lapointe:That'sa goodidea.
Mr. Jean-FrançoisMorin: I would just like to clarify two

technicalpointsin the debate.

First, no by-electioncould be triggeredto fill a vacancyin the
House of Commonsless than nine months before a fixed-date
election. However, a vacancy that occurred shortly before the
deadlinewould result in a by-election.For example,in 2019, the
limit of nine months before the fixed-date election would be
January21. Consequently,if a vacancyoccurredbeforeJanuary21,
2019, it would haveto be filled by a by-election,which would be
held in the springor summerof 2019.

Second,this statutoryamendmentrespondsto a recommendation
by theChiefElectoralOfficerof Canadaconcerningoverlappingby-
electionsandgeneralelections.In the 2015generalelection,if my
memory servesme, by-electionshad to be triggeredin three or
four ridings.They weretriggeredvery early on, in May or June,I
believe, and voting day was the day scheduledfor the general

election.Thoseby-electionswereconsideredreplacedby thegeneral
electionwhen the writs for the generalelectionwere issued.This
overlap created several problems of interpretationof the act
regardingthe rulesrespectingthe financingof political partiesand
the campaignsof candidatesduringby-elections.

Ms. Linda Lapointe:Thankyou.
[English]

Mr. Nathan Cullen: Can we get this brief from Elections
Canada?Canyou remindme of thesituation?

Mr. Trevor Knight:Thesituationis muchaswasdescribed.As
weapproachageneralelection,there'sabeliefthatif aby-electionis
called,it will becalledandthepersonwill sit for two days,andthen
thegeneralelectionwill beheld.Often,theby-electionsarecalledso
that they overlapwith the generalelection.Thenwhenthe general
election is called, the by-electionsare superceded.That causes
problemswith thepolitical financingrulesin termsof mixing funds,
transferringfundsandthat sort of thing.

As partof that,ourrecommendationwasto try to giveaperiodof
time to recognizethatat a certainpoint beforethe generalelection,
by-electionswould not be called.

Mr. NathanCullen:Thecircumstancewe'relooking at is onein
whichsomebodystepsdownsix andahalf or sevenmonthsfrom the
next election.The by-electionmust be called under the law right
now. That runsfor, say,35 days.HaveI saidanythingincorrectso
far?
● (1235)

Mr. Trevor Knight: The by-electionhasto be calledwithin 11
and180 daysafterElectionsCanadareceivesthe warrantfrom the
Speaker.

Mr. Nathan Cullen: Right. At sevenmonths, it's the Prime
Minister'sprerogativeto call that by-election,but the practiceright
now is that they don't call it within that 11 days.They simply wait
and then,at sevenmonthsof somebodyvacatingthe seat,that by-
election rolls into the generalelection,does it not? Do we have
practiceof somebodycalling it within 11 daysandthenrunningan
election into the five and a half month window, and then that
dissolvinginto thegeneralelection?

Mr. Trevor Knight: Normally they would wait, to give
themselvestime. Therehavebeenoccasionswherethey get to the
180 days and there'sa requirementto call but there'sonly three
months before the general election, so they call it. There's a
minimum electionperiodat presentbut no maximum,so they can
call it for a laterdateandit would be the generalelection.

Mr. Nathan Cullen: There'sa minimum and no maximum,in
termsof the by-electionwrit?

Mr. TrevorKnight:Thatis thewrit periodunderthecurrentlaw.
There'sa maximumof 50 daysput in placeby Bill C-76,but under
the currentlaw, there'sno maximumelectionperiod.

Mr. NathanCullen:There'sjust the minimumpoint at which it
hasto be called.

Mr. Trevor Knight:There'sa minimumpoint at which it hasto
be called,andthena minimumlengthfor the electioncampaign.

Mr. NathanCullen:That'sunderBill C-76.
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Mr. Trevor Knight: That's under the current law. Bill C-76
changesthatby addinga maximumelectionperiodof 50 days.

Mr. Nathan Cullen: I'm trying to anticipatescenarios.The
fundamentalprinciple we have is that Canadiansare due
representationat all times unlessthereare extremecircumstances.
Thecircumstanceof somebodyninemonthsout...orcouldit evenbe
10 or 11 monthsout, giventheyvacatetheseat?I'm just wondering
what the implication of this is. If they're10 monthsout and they
vacatetheseatandthePrimeMinisterat thetimedelaysanycall into
thenine-monthwindow now, would it thenroll right throughto the
generalelection?How would thatwork?

Mr. Jean-FrançoisMorin: No. With this amendment,only a
vacancythatwould occuron thelastdayor the last few dayscould
berolledinto thegeneralelection,andonly in yearsthatarenot leap
years.

Mr. NathanCullen: Really?Do leapyearsaffectus?
Mr. Jean-FrançoisMorin: Yes.
Mr. Nathan Cullen: Okay, then. Is it becauseof just that one

day?
Mr. Jean-FrançoisMorin: It addsoneday.

But seriously,all thevacanciesthatwould occurup to very close
to theninemonthswould haveto beheldandconductedfully up to
polling day beforethe generalelection.

Mr. NathanCullen:Canyou explainwhy, though?Could I not
interpretthis to saythat10 monthsout from thefixed electionday,if
somebodysays,“I'm out,” thePrimeMinisterhasa minimumof 11
daysthathe or shecancall—

Mr. Jean-FrançoisMorin: That'sit. Ten monthsout would be,
for example,December21.Thentherewould bea minimum11-day
delaybeforethe electioncanbe called.The PrimeMinister would
havebeforethe 11th and the 180th day to call the election.If the
PrimeMinister wereto wait for the full extent—

Mr. NathanCullen:Yes,now we'reinto spring.
Mr. Jean-FrançoisMorin: —the election would be called

somewherearoundJune21.Becausethereis now a maximumof 50
daysfor thewrit period,theelectionwould beheldat thebeginning
of August.UnderBill C-76—

Mr. NathanCullen:With this amendment....
Mr. Jean-FrançoisMorin: No, not with this amendment.But

with Bill C-76,againwith themaximumperiodof 50 days,in 2019
the first day on which the writ for the generalelectioncould be
issued,I think, is September1. Theby-electionwould beheld.The
candidatewhowonwouldbedeclaredthewinnerup to mid-August,
andthenthe generalelectionwould be called.

Mr. NathanCullen:That'scontemplatinga nine-monthwindow,
not the six-monthwindow.

Mr. Jean-FrançoisMorin: Yes.
Mr. NathanCullen:That is with this modification.Is that right?
Mr. Jean-FrançoisMorin: Yes.
Mr. Nathan Cullen: I'm just trying to understand.This might

seemtechnicalto folks—andit is.

I'm imaginingourexisting....RightnowunderBill C-76,with this
as an amendment,and somebodyin Parliamentright now saying,
“At thebeginningof December,I'm done,”is thereascenariowhere,
from thatmomentall the way throughto thegeneral,the peoplein
that riding don't haverepresentation?You'resuggestingnot. You're
suggestingthat timelines would require the PM to call the by-
election,which would result sometimearoundJune,or later. You
saidlater thanJune.
● (1240)

Mr. Jean-FrançoisMorin: The earlier the vacancyoccurs,the
earlierthemaximumdayon which theby-electioncanbecalledwill
occur.

Mr. Trevor Knight:PerhapsI'll addonemorepieceof context.

In Bill C-76,asit standsnow, the triggeris that thewrit maynot
be issuedwithin the nine monthsbeforethe generalelection.

Mr. Nathan Cullen: The writ may not be issuedwithout this
amendment.

Mr. Trevor Knight:That'sright—withoutthis amendment.That
actuallyextendsthe period of the vacancy,which could lead to a
periodof non-representationbackto 15 monthsor so.

Thatwasn'ttheintentionof our recommendation,althoughI don't
think our recommendation,to behonest,wasperfectlywell crafted.
Our ideawasto havea periodwherea by-electiondoesnot needto
becalled,anda clearperiodwhereit doesnot needto becalled.By
drawingit from thevacancyperiod,it makesit clearer.

This amendmentrespondsto a concernwe hadabouttheway the
provisionexistsin Bill C-76,and it reducesthe time in which you
will not haverepresentation.

The Chair: I think we'reup to our five minutes.

Mr. Cullen.
Mr. NathanCullen:Thankyou, Mr. Chair,but we alsosaidthat

we would be somewhatadaptableto this.

What I'm trying to understand,which was just revealednow, I
think, is thatthe....If anyoneis comfortablewith citizensnot having
representationfor 12 monthsbecausesomeoneis playing around
with the schedule—

The Chair: That'swhat this precludes.
Mr. NathanCullen:That wasn'texplainedup until 30 seconds

ago.
The Chair: Okay.
Mr. NathanCullen:Forgivemefor goingoverthefive minutes,

but if anybodyelsehadtheinsight,thentheymighthaveofferedit at
any point.

The Chair: Is thereany furtherdebateon this amendment?
Mr. DaviddeBurghGraham: It wassevenminuteswell spent.
Mr. NathanCullen:Thankyou.
The Chair: We will vote on Liberal-64.

(Amendmentagreedto [SeeMinutesof Proceedings])

The Chair: That'sunanimous.
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CPC-193can'tbe movedbecauseit's relatedto the sameline as
the amendmentwe just did.

(Clause378 asamendedagreedto)

The Chair: Clause379 hadoneamendment.It wasCPC-193.1,
but thatwasconsequentialto CPC-171,which wasdefeated.

(Clause379 agreedto on division)

(Clauses380 to 383 inclusiveagreedto)

The Chair: There is a new clauseproposed.It was originally
proposedby CPC-194,but that waswithdrawnand it now will be
proposedby the new CPC amendmentwith referencenumber
10008080.

Mrs. StephanieKusie:Thisclauseis in regardto third parties,to
applythepre-Bill C-76rulesin theeventthatBill C-76 takeseffect
during the pre-electionperiod.

The Chair: Sorry.This is CPC-195.It's not a new one.
Mrs. StephanieKusie:Yes,andit's in regardto political parties,

not third parties.I'm sorry.
The Chair: Is theredebateon CPC-195?

Mr. Cullen.
Mr. NathanCullen:Stephanie,canyou explainwhat the impact

of this would be?
Mrs. StephanieKusie:Let'ssaythat theelectionis called.If the

electionis calledatatimewhenwearein thepre-electionperiodand
Bill C-76 hasnot takeneffect yet, then we are applying the pre-
existingrulesprior to Bill C-76 during the pre-electionperiod.

Mr. NathanCullen:Thecircumstanceyou'reimaginingis thatan
electionis calledandBill C-76 is not law.

Mr. Davidde BurghGraham:The cominginto forcecomesin
during the pre-writ period.That'swhat they'retalking about.

Mr. NathanCullen:Bill C-76 comesinto force—
Mr. DaviddeBurghGraham:Thecominginto forceduringthe

pre-writ periodis what it's about.
Mr. NathanCullen:Regardlessof—

● (1245)

Mr. JohnNater: Justto clarify, becausethebill hasa six-month
delayin cominginto force,this amendmentrelatesto thefact that if
royal assentis receivedon January6 andsix monthslater—

Mr. Nathan Cullen: The government decides to call an
election....

Mr. John Nater: The pre-writ period would have startedon
July 1.

Mr. Davidde BurghGraham:Thegovernmentdoesn'tcall the
pre-writ period.

Mr. JohnNater: This wouldn't comeinto effect until what the
pre-writ period would have normally havebeen.We would have
beeninto the pre-writ period.It's in a caselike that.

Mrs. StephanieKusie:Yes...inthecontextof callinganelection.
Mr. David de Burgh Graham: To me, this is an incentiveto

delaythis bill furtherat the Senate.

Mr. NathanCullen:Why?
Mr. DaviddeBurghGraham:Becausethenit would not come

into force. It would be to affect the coming into force of the pre-
electionperiod.

Mr. NathanCullen:Wouldit preventit from cominginto forcein
the pre-electionperiod?

Mr. DaviddeBurghGraham:Am I correctthatthispreventsthe
coming into force of the pre-electionperiod rules if the bill is
delayedpasta certainpoint?

Mr. Jean-FrançoisMorin: This amendmentprovides that if
clause262 of the bill, which is on page153 and providesfor the
maximumpartisanadvertisingexpensesfor a political party during
thepre-electionperiod,wereto comeinto forceafterJune30,2019,
then it wouldn't apply to the pre-electionperiod,which meansthat
therewould not be any maximumpartisanadvertisingexpensesfor
political partiesduring the pre-electionperiod precedingthe 2019
election.

Mr. Nathan Cullen: Is the effect of this, then, that all the pre-
electionadvertisinglimits we'veplacedin Bill C-76, if the election
werecalledearlier,would be voided?

Mr. Jean-FrançoisMorin: It's irrelevantof thedateon whichthe
electionis called.This is only relevantto the beginningof the pre-
electionperiod,whichis June30.Thisamendmentwouldonly affect
the limits on political parties.It would not affectthe limits on third
parties.

Mr. NathanCullen:Yes,andhow would it affectthoselimits?
Mr. Jean-FrançoisMorin: On third parties...?
Mr. NathanCullen:No, on the political parties.
Mr. Jean-FrançoisMorin: They just wouldn't apply at all.
Mr. NathanCullen:That'smy point.All thelimits thatwe'vejust

placedon political advertisingin the pre-writ period,if we wereto
passCPC-195andan electionwerecalledearly—

Mr. David de BurghGraham:No.
Mr. NathanCullen:No? It's irrelevantto that.
Mr. David de Burgh Graham: It is an incentiveto delay the

royal assentpastJanuary1.
Mr. NathanCullen: Becauseif royal assentis delayedthen—
Mr. DaviddeBurghGraham:Thentheydon'thavea spending

limit.
Mr. NathanCullen:You crafty....

Voices:Oh, oh!
Mr. JohnNater: Actually, I havea questionof clarificationfor

our officials.
Mr. NathanCullen:That is very sneaky.
Mr. JohnNater: In a scenariowherethegovernmentdoesn'ttake

the wisdom coming from the ConservativeParty, in a casewhere
royal assentis providedfor this bill at a datepastJanuary1, so that
in fact thecominginto forceof this bill would bemid-Julyof 2019,
how would ElectionsCanadadealwith thecominginto forcein the
middleof a periodwherethis would apply?
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Mr. Jean-FrançoisMorin: I'd first like to mentionthattheChief
ElectoralOfficerhasthepowerto bringinto forcevariousprovisions
of the act upon the publicationof a notice in the CanadaGazette,
provided that the preparationfor the coming into force of those
specificprovisionshasbeencompleted.Thefact that thebill would
receiveroyalassentafterJanuary1 wouldnotbeanindicationof the
applicabilityof this section.

Mr. John Nater: You're saying that the CEO would, in fact,
providewritten notification that this would be somethinghe could
implement.

Mr. Jean-FrançoisMorin: I'm not sayinghe would. I'm saying
he could do it.

Mr. JohnNater: If hedidn't, though,andif it wereto comeinto
effectduring thepre-writ period,how would ElectionsCanadadeal
with that?That'swhat I'm wondering.

Mr. TrevorKnight:Unfortunately—Ithink I haveto behonest—
I can't say I have informationon that particularcase.Part of the
issue,of course,is exactlywhathasjustbeenexpressed.Thereis the
possibilityof bringingthingsinto forceearlier.We'remonitoringthe
situation, and dependingupon when it is passed,we'll have to
considerit.

Mr. NathanCullen:Your worry is thatanydelaymeansthat the
pre-electionlimits on advertisingby political parties—

Mr. David de Burgh Graham: They would not apply to next
year.

Mr. Nathan Cullen:—would not apply to the 2019 election,
unlesstheCEO—

Mr. DaviddeBurghGraham:Whereasif theydon'tdo this, the
CEOhasa prettystrongincentiveto makesureit's in placeon time.

Mr. Nathan Cullen: I thoughtI just heardthat the CEO could
place thoselimits through the CanadaGazette.Is what you were
suggesting,Monsieur Morin, that the CEO could do it, through
gazettingonly?

Mr. David de BurghGraham: He could, but if this passeshe
doesn'thaveto. If this doesn'tpass,heprettymuchhasto bring it in
before that pre-writ period starts,so if you want thosespending
limits in next time, this amendmentcan'thappen.

Mr. NathanCullen:You don't seeit thatway.
Mr. DaviddeBurghGraham:I'm not surprisedtheydon'tseeit

that way.
The Chair: Mr. Nater.
Mr. JohnNater: I thoughttheLiberalsliked giving discretionto

the CEO.This seemsto be going againstit.

I would just point out—andI'm not going to dwell on this any
longer—thatthecominginto forceprovisionsof thisbill areawfully
unique. I wish I had someinsight into exactly why this unique
cominginto forceprovisionwasaddedto thisbill, but it doesmuddy
a lot of thingsby havingthis “six months,ohbutmaybeif we'reable
to”. It's unique,andI suspectthat'sa challenge.I would haveloved
to havebeena fly on the wall whenthatwasdone.

I'm going to leaveit there,Chair.
● (1250)

The Chair: Okay.We'll vote on CPC-195.

(Amendmentnegatived[SeeMinutesof Proceedings])

The Chair: Thereis no new clause383.1.

I amof theunderstandingthatbecausewe'reso close,a majority
of thecommitteeis willing to staya little later if we haveto.

Mr. NathanCullen:No, I havea oneo'clockcommitment.

Mr. DaviddeBurghGraham:Wehaveeightamendmentsleft to
dealwith.

Mr. ScottReid:Let'sseeif wecando it in thenexteightminutes,
then.

Mr. NathanCullen:Is now theappropriatetime?

I haven'tdoneanyof thesebut there'sanamendmentI'd like usto
consider.It will requireunanimousconsent,becauseit goesback.
Wewereworkingwith ElectionsCanadain apreviousiterationto try
to figure out languagearound this. You and I would have this
experience,but perhapsother committeemembersdon't. This is
aboutthe timing of whenresultsarereleasedduring electionnight.
Many of our constituentsarestill goingto thepolls whenresultsare
comingout from theeastcoast:how Newfoundland,NovaScotiaor
P.E.I.havevotedalready.

I think thereareprovisionsin theactin termsof theavailabilityof
informationbeingsomewhatequalto votersacrossthecountry.That
privilegedinformationcan'tbegivento somevotersandnot others.
This is affectedin section283.This is why it will needunanimous
consent.

Justallow me to readit out, explainit, thenonecommentto the
electionsofficials andthenmoveon. It would say,“One anda half
hoursafterthepolling stationsclosein NewfoundlandandLabrador,
one hour after the polling stationsclose in the Maritimes and
immediatelyafterthepolling stationsclosein therestof thecountry,
anelectionofficer who is assignedto thepolling stationshallcount
thevotesin thepresenceof” Thenit continuesthroughsection283,
which is the countingof votes.

We'vebeenstrugglingfor years.It's beentakenall theway to the
SupremeCourt,assomepeopleknow. This wasabouttransmission
of resultsinitially but this is alsojust aboutthe fairness.

I grew up in Torontoso I didn't experiencethis until I becamea
voterandwasliving on thewestcoast.Whenheadingto thepolling
stationthe resultsof the electionwere announcedalready,at four
o'clock, five o'clock,six o'clock. I think ElectionsCanadahasalso
contemplatedandtried to find waysaroundthis.

It's verydifficult to opentheboxes,startthecountingandthennot
to releasetheresults.Thatwasoneof thethingsthatwascontestedat
court.We'resuggestinga delayuntil thecountingbeginsbut not an
extensivedelay, 60 minutesand 90 minutesin the extremecase.
Thenthe countingbegins.Thenthe resultsstartto comeout.
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It narrowsthegapasto how muchwe'rehearingtheresultsin the
western provinces of what the easternprovinces have already
decided.Other countriesdeal with this in totally different ways,
which we're not suggesting.We're just attemptingto do this by
saying,when the polls close,the boxesare sealed,havea cup of
coffee, wait 60 minutes,then open them up, start to count, and
releasethe resultsasper normal.

The Chair: What did you want to askthe officials?
Mr. Nathan Cullen: I want to ask the officials if what I'm

suggestinghereis feasiblelogistically.

It makesfor extralong days,a longerday.
Mr. TrevorKnight:It is logisticallyfeasiblebut it doesmakefor

longer workdays.We alreadyhave very long days and tired poll
workersareoftena problemat theendof theday.Thatwouldbethe
mainoperationalconcernin holding the results.

It could be done.
The Chair: Do we haveunanimousconsentto go back to the

clausewherethis would be amended?

Somehon.members:No.

(On clause384)

The Chair: On clause384,we haveLiberal-65.

Doessomeonewant to present?
[Translation]

Ms. Linda Lapointe: The purposeof this amendmentis to
replaceall mentionsof "section299" with "section1" in clause384
of the bill.

Mr. NathanCullen:Whateffectwould that replacementhave?
Ms. Linda Lapointe: That's easy: it would read "section 1"

insteadof "section299".
Mr. Nathan Cullen: Maybe. I don't know. I'd like to hear

Mr. Morin's commentson that.
Mr. Jean-FrançoisMorin: In draftingtransitionalprovisions,it's

commonto write the first clausethat'sconcernedby thetransitional
provision in questionas a benchmarkclausein that transitional
provision.

Thatspecificprovisionin thiscasestatesthat,if theactcomesinto
force during the election period, the previousversion of the act
applieswith respectto the electionand all relatedobligationsand
rights,includingobligationsto reportandrightsto reimbursementof
electionexpenses.

Section 299 was selectedin accordancewith this legislative
drafting convention.It is the first sectionin the act that concerns
candidates'obligations.However,theChiefElectoralOfficerraiseda
concernaboutthissectionin oneof theappearanceshemadebefore
this committeeafter the bill wasintroduced.

"Section299" hasbeenreplacedby "section1" simply to express
clearly that this transitional provision applies to all rights and
obligationsresultingfrom the act,particularlythosewith respectto
third parties,candidatesand registeredparties,but also the other
rightsandobligationsarisingfrom the changesmadeby the bill.

Forexample,if thebill cameinto forceduringa by-election,none
of theseprovisionswould be in force for that by-election.The by-
election would continue to be administeredunder the previous
versionof theCanadaElectionsAct.

This is a common transitional provision found in most bills
amendingthe CanadaElectionsAct.
● (1255)

Mr. NathanCullen:In this bill or in...
Mr. Jean-FrançoisMorin: A similar provisionvery frequently

appearsin all bills amendingthe CanadaElectionsAct, especially
wherepolitical financingrulesareamended.

Mr. NathanCullen:Mr. Knight or Mr. Sampson,do you wantto
addanything?
[English]

Mr. RobertSampson:Wedoagreeand,in fact,theseprovisions
aremodelledvery closelyon Bill C-23, theFair ElectionsAct, and
otheractsbefore.This is very muchin keepingwith thetraditionof
transitionalprovisions.

(Amendmentagreedto [SeeMinutesof Proceedings])
The Chair: Justso the committeeknows,we needthemajority

supportof the committeeto go past1:00 p.m. We'rethat close.
Mr. Nathan Cullen: Is that right? Is that a practicethat we've

beenkeeping?
Mr. ScottReid: I'm really familiar with this. On this, thereis no

dispute.
The Chair: We don't want to revisit that.

On CPC-196amendmentto clause384, do you want to present
this?

Mrs. StephanieKusie:Sure.This is theChief ElectoralOfficer's
recommendationconcerningtransitionalprovisionsin theeventBill
C-76 takeseffectduring an election.

The Chair: Is thereany debate?

(Amendmentnegatived[SeeMinutesof Proceedings])

(Clause384 asamendedagreedto on division)

(Clauses385 to 394 inclusiveagreedto on division)
Mr. David de BurghGraham:That'seasier.It's faster.

(On clause395)
The Chair: CPC-197,do you want to presentthat,Stephanie?
Mrs. StephanieKusie:This maintainsthe authority to initiate

prosecutionswith the directorof public prosecution.
The Chair: Okay,we know how that'sgoing to go.

Voices:Oh, oh!
Mr. NathanCullen:You haveno senseof drama,Chair.
The Chair: This is the drama.

(Amendmentnegatived[SeeMinutesof Proceedings])

(Clause395 agreedto)

(Clauses396 to 400 inclusiveagreedto on division)
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(On clause401)
● (1300)

The Chair: The lastclauseis 401.We haveCPC-198.

Do you want to introducethat?
Mrs. StephanieKusie:This is aboutpre-electionspendinglimits

on political parties,anddeferringthe implementationto 2021.

(Amendmentnegatived[SeeMinutesof Proceedings])
Mr. David deBurghGraham:Doesthis apply to CPC-199?
The Chair: Is that the sametypeof thing?
Mrs. StephanieKusie:We'rewithdrawingCPC-199.
The Chair: Next is CPC-200.
Mrs. StephanieKusie:This one is requiring one year,not six

months,for the cominginto forceof the bill.

(Amendmentnegatived[SeeMinutesof Proceedings])
The Chair: We'll moveon to CPC-201.
Mrs. StephanieKusie:This oneis to removetheChiefElectoral

Officer'sdiscretionto acceleratethe bill cominginto force.

(Amendmentnegatived[SeeMinutesof Proceedings])
The Chair: Next is CPC-202.
Mrs. StephanieKusie:This limits the Chief ElectoralOfficer's

discretionto acceleratethe bill's coming into force to five months
after royal assent.

(Amendmentnegatived[SeeMinutesof Proceedings])

(Clause401 agreedto on division)
The Chair: Shall the schedulecarry?

Somehon.members:Agreed.

The Chair: Shall the shorttitle carry?

Somehon.members:Agreed.

An hon.member:On division.

The Chair: Shall the title carry?

Somehon.members:Agreed.

An hon.member:On division.

The Chair: Shall the bill asamendedcarry?
Mr. JohnNater: I requesta recordedvote.

(Bill C-76 asamendedagreedto: yeas6; nays3)
The Chair: Shall the Chair report the bill as amendedto the

House?

Somehon.members:Agreed.

An hon.member:On division.

The Chair: Shall the committeeorder a reprint of the bill as
amendedfor the useof the Houseat reportstage?

Somehon.members:Agreed.

TheChair: Justsoyouknow,nextTuesdaywe'll probablyhavea
subcommitteemeetingon the agenda.

Mr. David de BurghGraham:Are we meetingThursday?
The Chair: Next Thursdaywe won't meetbecauseof the Dutch

PrimeMinister'svisit.

I'd like to thankall thewitnessesandalsotheclerk,aswell asthe
interpretersandthe researcher.

Somehon.members:Hear,hear!

The Chair: We'readjourned.
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