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Fake News: Potential Regulatory Approaches

Existing Toolkit

maaning o purpese of lelecommanications
they carry.

The Canada Elections Act (CEA) sats out the
manner in which free and far electons ame heid
in Canada.
Defamation laws provide a recourse for
parties injured by inaccurate information.

CEA and CRTC require that broadcastars
allocate ime on an equitable bass to all
accredited politcal parties during an election

pariod,

CEA ensures ransparency/disclosure in temms
of paid electoral advertising on radiional
platforms and on the infamaet.

The CRTC can suspend or revoke any lioence
of rensw a licence for a short-lenmm,

= Courts endorce dafamation lews and CEA

offences.
Codesfindustry-led bodies may requine naming
and shaming or armendmentiwithdrawal of
content.

INTERNATIONAL EXAMPLES

Germany = NetzDG lew ines sodal meda companies wp io €50 million i they fail 1o take down obviousky illegal
hate speech, cominal matenal and fake nows from their sides within 24 hours of baing notfied. Social networks

have to publish a repor every six months datading how many complaints they recesed and how they daall with
tham. This is the only such law in effect intemalionally

European Union = ELI's East Stratcom taskiorce seeks bo counter Russan attempts to influsnce voles in
farmar Soviet siates (e.g. the Balbc states) through misindoemation and propaganda. Facebook, Twikier
YouTube and Microsolt have signed up to 8 code of conduct to tackle online hate speech. Code aems to have
the magority of polentally Segal content assessed and taken down if necassary within 24 hours.
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Possible Solutions
- A sui geners regime that operationalizes (for

digital platiorms meeting a cerain crilera) the
principies that perain & iradibonal meda actors.

+  Enacting Ingisiation to make platiomns
responsible for the conent they camy.
+ Expanding and adepting

legisiative
framework and policies to apply o online

activities and actors (may requine
amendments o Broasdeasting Act and

CEA)
*  Empowering the CRTC o increase
accountahility for digital platiorms.

Considerations

GENERAL CONSIDERATIONS

Charter implicabons (freedom of speech)
Possible constitutional jurisdictional sswes
Trace cbligations

Timing/scope (e.g. tied (o elections? )

Net neutrality implcations (most oplions pertain
o the “content layer” and thus would not affect
nel neutrality, Meutrality concams pertain 1o any
optsans that involve the “infrastructure layer,”
including 15Fs, as in wabsile blocking).

Does not address kong-term pobcy chieclives
(&g reedia lileracy and sustanable prolessional
journalismj.

Approaches thal allow input from platforms
wiuld likely achseve mos! functional resulls

ACCOUNTABILITY

Legislative and regulatory framework pertaining
1o threats crosses multiple mandates and
Jurisdictions.
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Defficulty in identifying rogue operators due o
online anonymity.

Polential de-ranking/censorship of legitimate:
content.

Enforcement action against foreign actors may
be difficult or impossible

Ciost and administrative burden.

Balance betwesn tmaly action and the need for
due process (inchuding judicial svarsight)

France - Praparing law againsl “lake news’ that would grant judges emargancy pawers bo remave of block
certain conlen desmed to be Take” during election periods, it would target sponsored content. social media
platiorms would have 10 say who s Snancing them and the amount of money far sponsored conent would be
capped  Audiovisual reguiator would see its powers expanded o combat atternpts al *destabilzation by foreign-

financed modia organizations®

United States = The “Honest Ads Ad” s a senabe bill thal would require Facebook, Twither, Google ard other
social madia companies to dsclose wha is paying for political ads that appaar on their online platfiorms. In the
U5, radiional meda companies ara required 1o include disclosures of who is sponsaring a political ad when the
ad I8 broadeast or printed, and keep public Mes with copies of the ads, how much they cost and who paid for
thermn. The bill would require sSocial media platiorms o follow the same rdes. [T was inroduced in Oct. 2007
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