ELC0000040

K

Elections Canada

Political Financing Handbook

for Third Parties, Financial Agents and Auditors

To be used for non-fixed-date general elections
and by-elections

EC 20227

elections.ca




ELC0000040



ELC0000040

Table of Contents

AboUt This DOCUMENE .. i s s ncsecaian s as s s s r s e s s ok crakaaas ek ax o 20 n s s kmkaa2 22 s as e ammnne ek bk ban 7
Introduction t0 the handbOOK ... ... e 7
1070 a1 ez To1 1110 4 4= 4o o PP 8

1. Reference Tables and TimMelines. o e ommmcomormcemmasiecsmmmnosss e oo smamar o s sesmserssaassas 9
I Lol o 8 =Y 1 RS 10

Whatis athird party? ... 10
What are regulated activities? ... 10
Which issue-based activities are regulated? ... 11
Registration: Requirements and eligibility ... 12
Role and appointment process—financial agent............... 13
Role and appointment process—auditor...........cco 14
IMPOMANT AEAUINES ... ettt bbbt bbbttt as s bab st ababassbabassbabassbassssbnressreresnnns 15
Interim reporting requirements for a non-fixed-date general election ............cccocvvviiciiiinnennnn, 16

b N © =T o T2 £ -1 1 Lo T 1 T O 17
Requirement 10 register . ..o 17
REgISIratioN PrOCESS .. . i 17
Prohibition on foreign third parties..........ccc 19

3. Financial Administration: Overview of ReSOUICES i secscenn s sessesnses 21
Third Party’s OWN TUNAS ..o ettt ettt 21
I - SOOI 21
LT a1 14T o 1¥ 4o L PSP 22

What is @ CONIDULION? ..o e e e e 22
What is commercial value? ... e 22
Who can contribute to a third party, and who can accept contributions?........................ 23
Prohibition on using foreign fUNAS ... ... 23
Contributor identification..........co 24
Accepting contributions of cryploOCUITENCY ...ooooviiiiiii e 25
VOIUNEEEI [BDOUR ..o e e ettt e e e e et e e e e e s e eeabe e e e e ees 25
4. Financial Administration: Overview of EXPenses ... s s na s sssnsnss 27
AGMINISIEIING ©XPEBIISES Louviitiiiiiiitsieittt ettt ettt bt s st ot b s ot st ot asesas st ssas st esabassbebs e babesnbebssebebesnrn 27
Basic rules and responsibililies ... 27
What are regulated expenses, and who can authorize them?......................... 28
Non-monetary contributions are also EXPENSES ... e rereranes 29
Expenses limits for an election period ... 29
When expenses are notcancellable ... 30
Prohibitions on exceeding or circumventing the limit................. 30

Table of Contents | 3



4

Regulated Activities: Election Advertising in an Election Period........cccccmmmrrcccmccnnmasmoacnc 3
What is election advertising? ... 31
What is election advertising in general? .........coovvviiiiiiiiiiiiiiiiiii e 31
What qualifies as election advertising onthe Internet? ..., 32
Election advertiSiNg @XPENSES ..ottt ettt ae et aa e 33
Other rules: Tagline and blackoUut PeriCd ..... ... 34
L= Te 1L =TSP OSRORPOPPPRPRPPN 34
Blackout period ... 34
Regulated Activities: Partisan Activities in an Election Period .....c..ceeccceccnnmarecccscennmasmoacnc 35
What is a partisan activity? ... 35
What is a partisan activity in general? ... 35
Activities with members, employees or shareholders are included...........cocooeiiinn, 36
Fundraising activities are excluded..............cccoc 36
Media activities and certain publications are excluded...................... 37
Partisan actiVIty @XPENSES . ..ooiiiiii ettt ettt et —e e be e e e e treee e eeeree s 38
Other rules: Telephone calls and mass text MesSSagiNg ....oco oo, 38
Telephone calls in the election Period . ... e 38
Mass text MesSSaging ... 39
Regulated Activities: Election Surveys in an Election Period .....ceccccccnnmnrecccsccnnnassoocnc 41
What is an election SUIVeY? ... 41
What is an election sUrvey in general? ........coccovviiiiiiiiiiiiiiieieieeretr e e ere s eaereaes 41
Surveys of members, employees or shareholders are included.........cccovvvvviviiiviviiiiininns 41
EIQCHON SUINVEY EXPEINSES ...ooiii ittt et ettt et e et e e e e te e e e e e se e e e aneeseeeeeaeees 41
Other rules: Publication of results, blackout period and telephone surveys..............oooeeeeineienn. 42
Publication of election survey results based on recognized statistical methods ............ 42
Publication of election survey results not based on recognized statistical methods ...... 42
Blackout period ... 43
Telephone surveys in the election period ... 43
Identifying and Allocating Regulated EXPenses....ccmmeeccnmmasmcacmmennnassossssennnassasssssnsnassassncs 45
Identifying expenses for regulated activities ... 45
Allocating expenses for regulated activities ... 46
Allocating overhead expenses when a third party uses its own resources .................... 46
Allocating expenses for websites and web content ... 46
Allocating expenses outside and during an election period..........oooooieiiiiicvnniviiiianns 47
Allocating expenses during by-elections............oooo i 48
Interacting with Other Regulated Entities ... cciennsccvcintnnnccccccinnannsscoccunsasnsscssssnsannsscnee 49
LT oo L L= oo 111 =3 T S 49
Specific prohibitions on colluding with political entities...........cooooiii i, 49
Risk that coordinated activities will result in a non-monetary contribution........ccccooocevi 51

Political Financing Handbook for Third Parties, Financial Agents and Auditors (June 2021)

ELC0000040



ELC0000040

0. RO P OTEIIG e cririnroeececrmnmnsoseonennnmnssseonernnsnsssasnernnnns sossasencnns s s as e £ 52 28 94 08 £ 62 42 25 95 00 5K K2 K200 9088 £ RARRS DO SmrRRA AR S0 00 55
Reporting obligations for a hon-fixed-date general election..................cci 56
Reporting obligations for a by-election ... 57
SUPPOrtiNg dOCUMENES......oiii 57
O] 5 1o 1o T - ST PRPRRIN 57
Requesting a filing deadline extension............ccoc 58
Submitting reports to Elections Canada ... 59

Table of Contents | 5



ELC0000040



ELC0000040

About This Document

Introduction to the handbook

This handbook is designed to help third parties, their financial agents and auditors in the financial
administration of regulated activities during a federal election period.

It can be used for by-elections and a non-fixed-date general election held before October 2023. A
fixed-date election has extra rules that are not covered in this handbook. A separate handbook will be
issued before a fixed-date election.

This document is a general guideline. It is provided for information and is not intended to replace the
Canada Elections Act.

Elections Canada will review the contents of this handbook on a regular basis and make updates as
required.

The handbook consists of 10 chapters:

1. Reference Tables and Timelines

Registration

Financial Administration: Overview of Resources

Financial Administration: Overview of Expenses

Regulated Activities: Election Advertising in an Election Period
Regulated Activities: Partisan Activities in an Election Period
Regulated Activities: Election Surveys in an Election Period
Identifying and Allocating Regulated Expenses

. Interacting with Other Regulated Entities

0. Reporting

20 ®NO O A RN
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Contact information
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Internet

Telephone

. Email

ELC0000040

elections.ca

Political Entities Support Network
1-800-486-6563

Regular Hours
Monday to Friday, 9:00 a.m. to 5:00 p.m. (Eastern time)

Elections Canada General Enquiries
1-800-463-6868

Political Financing
1-888-523-9333 (toli-free)

Elections Canada
30 Victoria Street
Gatineau, Quebec K1A OM6

General Enquiries
info@elections.ca

Political Financing Enquiries
political.financing@elections.ca

| Political Financing Handbook for Third Parties, Financial Agents and Auditors (June 2021)
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1. Reference Tables and Timelines

The reference tables and timelines in this chapter are quick reference tools for the use of third parties,
financial agents and auditors.

The chapter contains the following:

Definition of terms: third party, regulated aclivities and issue-based aclivities
Registration: requirements and eligibility

Role and appointment process—financial agent

Role and appointment process—audifor

Important deadlines

Interim reporting requirements for a non-fixed-date general election

1. Reference Tables and Timelines | 9
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Definition of terms

What is a third party?
During an election period, a third party is a person or group other than a:

e registered party
e registered electoral district association

e Uunregistered electoral district association of a registered party
e candidate

| Note: The election period starts on the day the election is called and ends on election day when the
polls close.

What are regulated activities?

This handbook uses “regulated activities” as an umbrella term for electiocn advertising, partisan
activities and election surveys.

The following table introduces the regulated activities. For full definitions and examples, see
chapters 5 to 7 on each type of regulated activity in an election period.

. The transmission to the public by a third party, by any means during the
éElection advertising election period, of an advertising message that promotes or opposes a

registered party or candidate, including by taking a position on an issue
ith which the registered party or person is associated.

ctivities carried out by a third party that promote or oppose a political
:party, nomination contestant, potential candidate, candidate or party leader,

other than by taking a position on an issue with which the political party or

Partisan activities _person is associated.

Note: Activities to fundraise for the third party are excluded from partisan
_activities. As well, activities that meet the definition of election advertising
‘are only election advertising, not also partisan activities.

1 Surveys about voting intentions or choices, or about an issue with which a
: registered party or candidate is associated, that a third party conducts or

. Election surveys . causes to be conducted during the election period. The survey results are
_used in deciding whether or not to organize and carry out regulated
_activities, or in the organization and carrying out of regulated activities.

Note: A polential candidate is someone who is selected in a nomination contest, is deemed to be a
candidate because they have conducted political financing transactions, is a member of Patliament
ofF an incumbent ar has the support of a political party to be a candidate of that part

Note: Partisan activilies o1 election surveys conducted by provincially registered political parties are
not regulated for the purppses of the Canada Eleclions Act. Thelr election advertising, however is
regulated. Activities or messages compelled by provineial legislation are alse not regulated.

10 | Padlitical Financing Handbook for Third Parties, Financial Agents and Auditors (June 2021)
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Which issue-based activities are regulated?

Some issue-based activities that take place during an electicn period are covered by the third party
rules. Others are not. This table shows the different types and what makes them regulated.

See Chapter 5, Regulated Activities: Election Advertising in an Election Period for information
on determining which issues are associated with a registered party or candidate.

Election advertising Regulated, if the issue is Regulated
Examples: clearly associated with a
. . party or candidate
e radio, television, newspaper ads
e promoted (paid) social media
e signs, billboards, flyers
Partisan activity Not regulated Regulated

Examples:
e calls, emails, texts, websites

e organic (free) social media,
including online videos

e door-to-door canvassing, rallies,
demonstrations

e get-out-the-vote activities

. Note: An election survey that asks voters about an lssue clearly associated with a registered party
. of candidate is regulated if the results are Used to decide whether of how fo carry out other
egulated activities

1. Reference Tables and Timelines | 11
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Registration: Requirements and eligibility

o

{ AN INDIVIDUAL

A ‘Q‘QRF@RATI{}N

" The election period starts on the day the election is called and ends on election day when the polls close.

2 A foreign corporation cannot register as a third party if, during the election period, its primary purpose in
Canada is to influence electors to vote or refrain from voting, either in general or for a particular candidate or
registered party.

Note: A third party may choose to register if the election petiod has started and it intends to
conduct regulated activities with combined expenses fotalling $500 or more

12 | Padlitical Financing Handbook for Third Parties, Financial Agents and Auditors (June 2021)
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Role and appointment process—financial agent

Third party’s financial agent

. Role summary

e The financial agent is responsible for administering the third party’s financial transactions related
to regulated activities during the election period and for reporting those transactions to Elections
Canada as required by the Canada Elections Act.

« The financial agent may authorize ancther person to accept contributions or incur expenses for
regulated activities, but that does not limit the responsibility of the financial agent.

e The financial agent’s role continues until the third party fulfills all financial reporting requirements.

.W:Canadian citizen
Permanent resident of Canada o
Candidate or their official agent

Chief agent or registered agent of a registered party

Election officer or member of the staff of a returning officer

XX KX

Any other person or group not mentioned above

. Appointment process

e When the third party applies to register, it must submit the General Form—Third Party. This form
must include the financial agent’s name, address and telephone number.

e The financial agent has to sign a statement consenting to act in that capacity.

e If for any reason the financial agent is no longer able to continue in that role, the third party must
appoint a new financial agent and notify Elections Canada without delay. The notice has to
include a signed consent from the new financial agent.

e Although it is not a legal requirement, a financial agent should be experienced in managing
finances. The role requires a strong ability to control, record and administer financial transactions
as well as to create financial reports.

1. Reference Tables and Timelines | 13
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Role and appointment process—auditor

Third party’s auditor

Role summary

¢ The auditor, if one is required, has to examine the third party’s financial records and give an
opinion in a report as to whether the third party’s financial return presents fairly the information
contained in the financial records on which it is based.

e The auditor has a right to access all documents of the third party, and may require the third party
or the financial agent of the third party to provide any information or explanation that is necessary
to enable the auditor to prepare the report.

Who is eligible?

of provincially accredited professional accountants (CPA designation}* 4
Partnership of which every partner is a member in good standing of a corporation, an
association or an institute of provincially accredited professional accountants (CPA &

designation)®

Third party’s financial agent

Person who signed the third party’s application for registration
Election officer or member of the staff of a returning officer
Candidate or their official agent

Chief agent or registered agent of a registered party or eligible party

b O 2 &b 2D O 4

Any other person or group not mentioned above

Appointment process

e If the third party incurs expenses totalling $10,000 or more for regulated activities conducted
during the election period, an auditor must be appointed.

¢ The auditor has to sign a statement consenting to act in that capacity.

¢ The third party must notify Elections Canada about the appointment without delay. If for any
reason the auditor is no longer able to continue in that role, the third party must appoint a new
auditor and notify Elections Canada without delay. The notice has to include a signed consent
from the new auditor.

*Provincially or territorially legislated accounting bodies may require auditors tc meet other
professional criteria in order to perform this role, such as helding a public accounting licence in the
province or territory where the political entity is based and only accepting assignments that avoid a
conflict of interest. This should be discussed with the auditor before the appointment.

Note: For a guide o preparing the auditor's report, please refet to guidance produced by the
Chattered Professional Accountants of Canada. A link to the guide Is posted on the Elections Canada
website,

Note: The Canada Elections Act does not provide a subsidy in relation to audit services for registered

14 | Padlitical Financing Handbook for Third Parties, Financial Agents and Auditors (June 2021)
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Important deadlines

ELECTION IS CALLED

Registration’

If the third party has conducted one or more regulated activities in the election period with
combined expenses totalling $500 or more:

e Appoint a financial agent if this has not yet been done?
e Appoint an auditor, if required?®
¢ Register with Elections Canada immediately

To register, the financial agent sends Elections Canada:
e  General Form—Third Party

21 days before election day (general election only)
Financial agent sends Elections Canada:

e  Third Party’s Inferim Campaign Return (first return, if applicable)*

7 days before election day (general election only}
Financial agent sends Elections Canada:
Third Party’s Interim Campaign Return (second return, if applicable)?

ELECTION DAY

4 months after election day

Financial agent sends Elections Canada:

e Third Party’s Electoral Campaign Return (with supporting documents)
e Auditor's report (if applicable)®

" Not every person or group is eligible to register. See Registration: Requirements and Eligibility earlier in this
chapter.

2 Every contribution made to a registered third party during an election period for regulated activities and every
regulated expense incurred during an election period must be accepted and authorized, respectively, by the
financial agent or a person authorized in writing by the financial agent.

3 An auditor must be appointed without delay after the third party incurs expenses totalling $10,000 or more for
regulated activities conducted during the election period.

4 Interim reports are required if the $10,000 threshold for regulated contributions or expenses is reached. See
Interim reporting requirements for a non-fixed-date general election below.

5 An auditor's report is required if the third party incurred expenses totalling $10,000 or more for regulated
activities conducted during the election period.

1. Reference Tables and Timelines | 15
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Interim reporting requirements for a non-fixed-date general election

The third panty. Retpwesn inherin venort
has teceived contributions fotalling . © Dcotober 22, 2018 dhe day atter the due:

10,000 or more Tor teguiated pravious general election), and 21t day belore
activities and conducted regulated = the 23rd day befors election day elaction day
arlivities i the slection period with
cifbinad expenses totaling 5500
of more, o

Bewwesn: Inderin rennad

fzas wném;&eé z‘ggsaijatzié activities « Ovlober 22, 2018 (the day after e
i the slection penod with o o . L _

G i the previous general elections, and 7th day betol
sombined expensas fotaling MG b s 2y Delorm
10,000 or more Y oee ' ’ lection day

” Note: If a thitd party files the first interim report. it must also file the second interim report. There are
no interim reporting requirements for by-elections

1. Election day is February 25, 2022. On January 31, the third party passes the $10,000 threshold
in contributions received for regulated activities. That day, it also conducts a regulated activity
with an expense of $500 and is required to register. The third party must submit two interim
reports:

e on February 4, for the period between October 22, 2019, and February 2, 2022

e on February 18, for the period between February 3 and February 16, 2022

2. Election day is February 25, 2022. On January 31, the third party buys TV ads for $10,000 that
will run on February 15, promoting a registered party. Because the ads are running after the end
of the first reporting period, the third party must submit only one interim report:

e on February 18, for the period between October 22, 2019, and February 16, 2022

16 | Padlitical Financing Handbook for Third Parties, Financial Agents and Auditors (June 2021)
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2. Registration

This chapter outlines the registration requirements for the election period.

It covers the following topics:

e Requirement to register
e Registration process
e  Prohibition on foreign third parties

Requirement to register

A person, corporation or group must register with Elections Canada as a third party immediately after
it conducts one or more regulated activities in an election period with combined expenses totalling
$500 or more.

The following are eligible to become registered third parties:

¢ an individual who is a Canadian citizen or permanent resident or who lives in Canada

e a corporation that carries on business in Canada (including a municipal government), as long
as it is not a foreign third party (see Prohibition on foreign third parties below)

e agroup, if a person responsible for the group is a Canadian citizen or permanent resident or
lives in Canada

A “group” is an unincorporated trade union, trade association or other group of persons acting
together by mutual consent for a common purpose. This could include a political party registered at
the provincial, territorial or municipal level.

Two groups with related aims, such as two trade union locals of the same parent union, may both
separately register as third parties. However, they are prohibited from colluding with each other to
circumvent the limit on regulated expenses.

Note: A person. corpotation or group can also register as a third party if they intend to conduct
regulated activities with combined expenses totalling $500 or mote. Registration cannot take place

before the general election or by-election is called

Registration process

How to register
A third party that is required to register with Elections Canada has to:

e appointa financial agent, who must sign a declaration accepting the appointment

¢ appoint an auditor without delay, who must sign a declaration accepting the appointment, if
the third party has incurred expenses totalling $10,000 or more for regulated activities
conducted during the election period

e submit the General Form—Third Party to Elections Canada
If the third party is a trade union, corporation or other entity with a governing body, the group must

pass a resolution authorizing it to incur expenses for regulated activities and include a signed copy in
its application to register.

2. Registration | 17



For example, the resolution could read: “The board hereby authorizes <name of the third party> to
incur expenses regulated by the Canada Elections Act during the election period for the election held
on <election date>. This resclution was approved by the majority of the board members.” A template
can be obtained by contacting the Political Entities Support Network.

Elections Canada’s verification of the application

Elections Canada reviews the application for registration to determine whether the third party can be
registered. Applications are examined in the order in which they are received.

A third party will not be registered if:

¢ the application does not meet the requirements of the Canada Elections Act, or

e the name of the third party is likely to be confused with the name of another regulated entity,
such as a:

-~ registered or eligible political party
- nomination contestant

~ potential candidate or candidate

— leadership contestant

— leader of a registered party, or

-~ another registered third party

If a third party cannot be registered for any reason, Elections Canada will inform the person who
signed the application for registration, explaining why and what steps must be taken. For example,
they may need to submit a new application or simply provide missing information.

If the application is accepted, Elections Canada informs the person who signed the application for
registration. Once registered, the person, corporation or group is referred to as a registered third

party.
Registration is valid only for the election period in which the third party’s application was accepted.

Opening a bank account

A third party that is required to register must open a separate bank account for the sole purpose of its
regulated activities. The account must be with a Canadian financial institution or certain authorized
foreign banks, as defined by the Bank Act.

All financial transactions for regulated activities that involve the payment or receipt of money must go
through this campaign account. If the third party intends to use its own funds to pay for regulated
activities, it must deposit the funds from its general account into its campaign account.

Registry of Third Parties

Elections Canada maintains a Registry of Third Parties that includes all the details provided by
registered third parties in their application and subsequent updates.

Note: When third parties become registered, their names and partial addresses are published on
the Elections Canad i

18 | Padlitical Financing Handbook for Third Parties, Financial Agents and Auditors (June 2021)
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Prohibition on foreign third parties

The Canada Elections Act prohibits foreign third parties from participating in elections and incurring
expenses for regulated activities that take place during an election pericd.

%ﬁ:l‘ype of

ELC0000040

: it is a foreign third party if.
third party
Individual The individual:

e |ives outside Canada, and

¢ s not a Canadian citizen or permanent resident of Canada

Based on the definition above, please note the following:

e A Canadian citizen or permanent resident living abroad can register and be
active as a third party.

e Someone living in Canada who is not a Canadian citizen or permanent resident
can register and be active as a third party, but they cannot use their own funds
to pay for regulated activities. No third party can pay for regulated activities
using funds from an individual who is not a Canadian citizen or permanent
resident.

Corporation  The corporation or entity was incorporated, formed or otherwise organized cutside
or entity of Canada and also meets one of these conditions:

e itdoes not carry on business in Canada, or

e it carries on business in Canada, but its primary purpose in Canada during the
election period is to influence electors to vote or refrain from voting, either in
general or for a particular candidate or registered party

Group Of the people responsible for the group, none are Canadian citizens or permanent
residents or live in Canada.

2. Registration | 19
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3. Financial Administration: Overview of Resources

This chapter describes the resources—monetary and non-monetary—that a third party can use fo
conduct its regulated aclivities and the related reporting that must take place.

It covers the following topics:

e  Third party’s own funds
e Loans

e Contributions

e Volunteer labour

Third party’s own funds

A third party that exists outside the election, such as a corporation or union, can use its own funds to
pay for regulated activities that take place during the election. However, to do this:

¢ the funds must first be transferred from the third party’'s general bank account to its campaign
bank account

e the regulated expenses paid with these funds must be reported in the third party’s financial
returns

e if the third party has revenues from a mix of foreign and domestic sources, it must transfer an
amount no greater than its domestic funding to its campaign account so that foreign funds are
not used (see Prohibition on using foreign funds later in this chapter)

There is no limit on the amount of its own funds that a third party can deposit into its campaign

account to pay for regulated activities.

Loans

A third party can obtain loans to finance regulated activities. The loans must be reported in the third
party’s financial returns, and the funds must be deposited into the campaign bank account.

Loans can come from individuals who are Canadian citizens or permanent residents or from financial
institutions, businesses or other organizations that operate in Canada. They cannot come from
foreign entities (see Prohibition on using foreign funds later in this chapter).

There is no limit on the amount that a third party can borrow to pay for regulated activities.

3. Financial Administration: Overview of Resources | 21



Contributions

What is a contribution?

A contribution is donated money (monetary contribution) or donated property or services
(non-monetary contribution).

In the case of registered third parties, the Canada Elections Act regulates only contributions provided
for the purpose of regulated activities.

. Monetary contribution Non-monetary contribution
A monetary contribution is an amount of money The amount of a non-monetary contribution is
provided that is not repayable. It must be the commercial value of a service (other than
deposited into the campaign bank account. volunteer labour) or of property, or the use of

property or money, to the extent thatitis
provided without charge or at less than
commercial value.

Monetary contributions include cash, cheques or

money orders, credit card or debit card

payments, and online payments (other than

contributions of cryptocurrency). This includes contributions of cryptocurrency
and forgone interest on loans.

What is commercial value?

Non-monetary contributions are recorded at commercial value.

Commercial value, in relation to property or a service, is the lowest amount charged at the time that it
was provided for the same kind and quantity of property or service, or for the same use of property or
money, by:

¢ the person who provided the property or service (if the person who provided itis in that
business), or

e another person who provides that property or service on a commercial basis in the area (if the
person who provided the property or service is not in that business)

In other words, commercial value is generally the amount charged in a store for an item or a service.

A self-employed graphic designer who is a Canadian citizen offers o designh an advertising
. pamphlet for the third party free of charge. The commercial value of this service has to be recorded |
. as a non-monetary contribution from the graphic designer. In this case, the commercial value is the |
. lowest amount the graphic designer normally charges for the service.

Note: If the commercial value of a non-monetary contribution is $200 or less. and it is from an
individual not in that business the contribition amount is deemed 1o be nil.

22 | Political Financing Handbook for Third Parties, Financial Agents and Auditors (June 2021)
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Who can contribute to a third party, and who can accept contributions?

Individuals who are Canadian citizens or permanent residents, and businesses or other organizations
that operate in Canada, can make contributions to a third party for regulated activities.

A third party must not use funds from a foreign entity to pay for regulated activities or for advertising
that promotes or opposes a political entity at any time.

There is no limit on the amount of contributions that may be made by contributors. Contributor types
must be reported in the third party’s financial return, as follows:

e individuals

e businesses and commercial organizations

e governments

e trade unions

e corporations without share capital other than trade unions

e Uunincorporated organizations or associations other than trade unions

Third parties can make contributions to other third parties as long as, based on the context of the
transaction, it is not an attempt by the third parties to circumvent the limit on regulated expenses (see
Prohibitions on exceeding or circumventing the limit in Chapter 4).

The third party is prohibited from using a contribution for regulated activities if:
¢ it does not know the name and address of the contributor, or

e itis unable to determine the type of contributor

Contributions provided during the election period for regulated activities must be accepted by the third
party’s financial agent or a person authorized in writing by the financial agent.

Note: Delegating a person to accept contributions for regulated activities does nol limit the
responsibility of the financial agent.

Prohibition on using foreign funds

A third party must not use funds from a foreign entity to pay for regulated activities. It must not
circumvent, or attempt to circumvent, the prohibition or collude with any other person or entity for that
purpose.

A foreign entity includes:

¢ an individual who is not a Canadian citizen or permanent resident
e a corporation or entity organized outside Canada
-~ that does not carry on business in Canada, or

— whose only activity in Canada is to influence electors to vote or refrain from voting,
either in general or for a particular candidate or registered party in the election

¢ a trade union that does not hold bargaining rights for employees in Canada
e aforeign political party
¢ aforeign government or an agent of a foreign government

3. Financial Administration: Overview of Resources | 23



Contributor identification

Contributions received for regulated activities must be reported in the third party’s financial returns.
Other contributions may also have to be reported. The table below explains what to keep in mind.

5 Contributions received What to keep in mind

Up to $200 from an Contributions up to $200 are aggregated by contributor type. The
individual or group third party must keep a record of the contributor's name and address.
Totalling more than $200 The contributor's name, address and type, as well as the amount and
from an individual or date of contributions, must be reported.

group

If a contributor is a numbered company, the name of the chief
executive officer or president must also be reported.

Made for various identified The third party needs to report in detail only the contributions that
purposes, including for were received for the purpose of regulated activities.

regulated activities Other contributions made for general purposes that the third party

decides to use for regulated activities are reported as the third party’s
use of its own resources.

Some made for regulated  The third party must list the name and address of every contributor
activities, but third party who made contributions totalling more than $200 for any purpose
cannot identify which ones from the day after the previous general election to the last day of the
election being reported on.

Note: When total contributions from a contributor are more than $200, their name, partial address
. and contribution amounts as disclosed in the financial return will be published on the Elections
. Canada website.

1. A Canadian not-for-profit association makes a $50,000 contribution to a third party for
regulated activities. The third party deposits the amount in the bank account that was opened
for the campaign and reports the contribution in its financial return.

2. After an election is called, a third party decides to organize an event in support of a candidate.
Olga, a self-employed event planner who is a Canadian citizen, offers to organize the event
free of charge. Olga would normally charge $2,000 for this service. The third party reports the
commercial value of the service, $2,000, as a non-monetary contribution from Olga.

3. Jared, a permanent resident of Canada, donates a $175 software licence to the third party to
create election advertising. Because Jared is not in the business of selling or renting office
supplies and the commercial value of the licence is $200 or less, the non-monetary
contribution is deemed to be nil and is not reported.

4. During a by-election, a Canadian polling firm conducts an election survey free of charge on
behalf of the third party. The commercial value of the service is a non-monetary contribution
from the corporation. Even if the commercial value is $200 or less, the contribution has to be
reported because it is not from an individual.

5. An organization’'s website solicits contributions for various named initiatives. One initiative is
the promaotion of a registered party through advertising and get-out-the-vote activities in the
next election. The third party receives many contributions in response to its general solicitation,
but it is not clear which contributions are provided specifically to fund its regulated activities. In
its financial return, the third party must therefore list the name and address of every contributor
who has donated more than $200 for any purpose from October 22, 2019, up until the last day
of the election being reported on.
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Accepting contributions of cryptocurrency

A contribution of cryptocurrency is non-monetary. The contribution amount is the commercial value of
the cryptocurrency at the time that it was received.

For contributions up to $200, if the contributor is an individual and not in the business of selling
cryptocurrencies, the contribution amount is deemed nil.

In all instances, third parties should be mindful of the rules in the Canada Elections Act against
circumventing contribution restrictions and watch for unusual amounts or patterns in contributions that
they receive.

For a detaﬂed d|scussion of this topic, please refer to Elections Canada’s interpretation note
2019-12, Cryptocurrencies, on the Elections Canada website.

Volunteer labour

What is volunteer labour?

Volunteer labour is any service provided free of charge by a person outside of their working hours,
excluding a service provided by a self-employed person who normally charges for that service.

Volunteer labour is not a contribution.

Who is eligible to volunteer?

Any person (who is not a corporation, trade union, association or group) can volunteer for a third
party, even if they are not a Canadian citizen or permanent resident.

But a self-employed person cannot volunteer a service that they would normally charge for. Thatis a
non-monetary contribution and not volunteer labour.

People who work on-call or variable hours can volunteer for a third party, as long as they are not
self-employed in the field and their employer has not instructed them to work for the third party while
receiving standby pay or other compensation.

Volunteer labour cannot be provided by corporations, trade unions, associations or groups. In
providing free or discounted labour, an organization would be making a non-monetary contribution to
a third party.

Note: To know whether a person is an employee or selfeemployed, ask whether they receive g
salary or wages, payroll deductions and a 14 slip from theilr emplover or corporation at tax time . |f
they do. the person s an employee for the purpose of the Canada Elections Act and can volunteer
in the same capacity as their line of business. outside their working hours.
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Nana, who is employed as a teacher, makes phone calls for the third party during the evenings,
asking voters to support a candidate. This is volunteer labour and is therefore not a contribution.

2. Eve works for an advertising firm and is paid to be on standby on weekends. When she is not
doing work for the corporation during these hours, Eve folds flyers provided to her by the third
party and distributes them in her neighbourhood. This is volunteer labour and is therefore not a
contribution.

3. Erik, a self-employed accountant, offers to become the third party’s auditor free of charge.
Because Erik is self-employed and normally charges for that service, this is not volunteer labour
but a non-monetary contribution. However, Erik could volunteer other services: for example he
could volunteer to be the financial agent.

Paying volunteers for part of their work

Volunteers can be paid for part of their work related to regulated activities, but the paid work is not
volunteer labour. An agreement must be in place before the work is performed. It can specify
incentive- or performance-based terms of remuneration rather than a fixed rate. The expenses
incurred under the agreement (the payments for the work) are regulated expenses and have to be
reported.
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4. Financial Administration: Overview of Expenses

This chapter introduces the concept of regulated expenses and explains the limits for requlated
activities. Other chapters provide more details on identifying and allocating specific types of
expenses.

It covers the following topics:

e  Administering expenses: basic rules and responsibilities

e What are regulated expenses, and who can authorize them?

e Relationship beftween non-monetary contributions and expenses
e Expenses limit for an election period

e When expenses are not cancellable

e Prohibitions on exceeding or circumventing the limit

Administering expenses

Basic rules and responsibilities

The Canada Elections Act sets limits on all expenses that a third party incurs to carry out regulated
activities during an election period. The limits are listed below, and the activities are described in
chapters 5 to 7. All regulated expenses must be reported in the financial returns.

A third party that is required to register has to maintain proper books and records to ensure accurate
reporting of regulated expenses and compliance with the Canada Elections Act. This includes having
all financial transactions for regulated activities go through the campaign bank account.

An existing organization (for example, a corporation or union) whose expenses for salaries and
overhead are drawn from its regular bank account may continue to pay those expenses from that
account, but they must be reported in the financial returns.

The third party’s auditor, if one is required, must have access to the third party’s books and records at
any reasonable time and may require the third party to provide any additional information or
explanation needed to prepare the auditor's report.

The campaign bank account must stay open until all unpaid claims and any outstanding balance have

been dealt with after the election. The third party must then send the final bank statement to Elections
Canada.
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What are regulated expenses, and who can authorize them?

Regulated expenses

This handbook uses “regulated expense” as an umbrella term for election advertising expenses,
partisan activity expenses and election survey expenses.

Regulated expenses include:

¢ amounts paid
e liabilities incurred
¢ the commercial value of donated property and services (other than volunteer labour)

e the difference between an amount paid or liability incurred and the commercial value of the
property or services (when they are provided at less than their commercial value)

When a regulated activity takes place during the election period, the associated expense is subject to
the limit for that period, regardless of when the expense was incurred.

The expense is usually the amount that the third party was charged for property or services related to
a regulated activity, unless this amount was less than commercial value.

Commercial value, in relation to property or a service, is the lowest amount charged at the time that it
was provided for the same kind and quantity of property or service, or for the same use of property or
money, by:

e the person who provided the property or service (if the person who provided itis in that
business), or

¢ another perscn who provides that property or service on a commercial basis in the area (if the
person who provided the property or service is notin that business)

In other words, commercial value is generally the amount charged in a store for an item or a service.

Who can authorize expenses?

Expenses incurred during an election period for regulated activities must be authorized by the
financial agent or a person authorized in writing by the financial agent.

Note: Delegating a person o Incir expenses for regulated activities does not limit the responsibility
of the finahcial agent.
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Non-monetary contributions are also expenses

The third party incurs an expense when it accepts a non-monetary contribution in relation to a
regulated activity.

When property or services are received from a contributor at no charge, the full commercial value is a
non-monetary contribution. (Keep in mind that if a service is provided free of charge by an eligible
volunteer, there is no contribution and no expense. See Volunteer labour in Chapter 3 for details.)

When property or services are purchased for less than commercial value, the difference between the
purchase price and the commercial value is a non-monetary contribution.

In both cases, the full commercial value of the property or service is a regulated expense.

A third party engages a Canadian corporation to design election advertising material for the
upcoming electicn, and the corporation gives the third party a 30% discount, which it does not offer
to other customers. As a result, the corporation has made a non-monetary contribution (30% of the
commercial value of the service) to the third party. The full commercial value of the service (the
amount the corporation would ncrmally charge for the service) is an election advertising expense
subject to the limit for the election period.

Note: If the commercial value of a non-monetary contiibution provided for tegulated activities is
$200 o1 less, and it is from an individual twho Is a Canadian citizen or permanent resident) not in
the business of providinid that broperty or setvice, the conlribution is deemed to be nil and no
expense Has to be teporied.

Expenses limits for an election period

Expenses limits

The Canada Elections Act imposes limits on expenses that a third party can incur for regulated
activities conducted during a general election or by-election.

There is an overall limit on the third party’s total expenses and a local limit on expenses targeting a
given electoral district.

. Where the limit applies : General election : By-election
Overall $525,700 n/a
Given electoral district $4,506 $4,506

*These limits have been adjusted for inflation for 2021-2022. The base amounts are $350,000 and $3,000 for a
general election period, and $3,000 for a by-election.

Note: The election period starts on the day the election is called and ends on election day when

he bolls ¢l
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Limit in a given electoral district

The expense for a regulated activity always counts against the overall limit. It also counts against the

local limit in a given electoral district if it promotes or opposes one or more specific candidates in that
district.

For example, a regulated activity counts at the local level if it:

¢ identifies a specific candidate by name, photo, image, etc., or

e takes a position on an issue associated particularly with a candidate (not just the party in
general)

An activity does not have to take place within the electoral district to count locally. For example, a

highway sign that names a candidate (other than a party leader) is subject to the local limit even if it is
outside the riding boundaries.

Note: Activities that identify a registered party rather than a candidate may still count against the
local limit, if there is evidence that the third party is in fact conducting candidate-targeted aclivities
that purport to be paity-targeted ones (for example, based an public statements or heavy spending

in a few ridings)

If candidates from multiple electoral districts are targeted in an activity, the expenses should be
allocated against the local limits in a reasonable way. This may be an equal allocation among
electoral districts or an allocation based on the geographic size or population size of each district.

It is possible to allocate:

e production cost, if it is different for each electoral district (e.g. the number of signs or flyers
used)

e distribution cost, if it is different for each electoral district (e.g. social media ad reach, postage)

e both production and distribution costs, if one communication is distributed through one
medium fo reach all electoral districts (e.g. a regional television or radic ad)

Nofe: It Is not possible o allocate production or distribution costs if only one candidate is targeted,

aven it distribution goes beyond the candidate's electoral district. The full expanse for the activity
counts foward the local imit

When expenses are not cancellable

In the case of a non-fixed-date general election or a by-election, a third party might not be able to
cancel a regulated activity on the day the election is called. Under these circumstances, the third
party is deemed not to have incurred regulated expenses for the uncancellable activities.

Prohibitions on exceeding or circumventing the limit
A third party is prohibited from:
e exceeding the limit on expenses incurred for regulated activities

e circumventing, or attempting to circumvent, the limit on expenses for regulated activities

Circumventing the limit includes the third party splitting itself into two or more third parties, or acting in
collusion with another third party, so that their combined regulated expenses exceed the limit.

It is possible to share or use another third party’s material, as long as this action does not violate the
prohibition on circumventing the limit. Using material produced by another third party may resultin a
non-monetary contribution from that other third party and a regulated expense for both third parties,
assuming they both used the material.
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5. Regulated Activities: Election Advertising in an

Election Period

This chapter looks at the “election advertising” category of regulated activities that take place during
the election period and provides examples.

It covers the following topics:

e What is election advertising?
e FElection advertising expenses
e  Other rules: tagline and blackout period

What is election advertising?

What is election advertising in general?

Election advertising is the transmission to the public during the election period of an advertising
message that promotes or opposes a registered party or the election of a candidate.

It includes advertising that takes a position on an issue with which a registered party or candidate is
clearly associated, without identifying the party or candidate. This is known as issue advertising.

What it means to promote or oppose a political entity

For the purposes of election advertising, in relation to a registered party, promoting or opposing may
include but is not limited to:

e nhaming the party

¢ identifying the party, including by its logo

e providing a link to a web page that names or identifies the party

For the purposes of election advertising, in relation to the election of a candidate or leader of a
registered party, promoting or opposing may include but is not limited to:

¢ nhaming the person

¢ showing a photograph, cartoon or drawing of the person

¢ identifying the person, including by political affiliation or by a logo

e providing a link to a web page that does any of the above

Issue advertising: Issues clearly associated with a registered party or candidate

Sometimes an issue is so clearly associated with a particular party or candidate that advertising on
the issue has the effect of promoting or opposing them, even though they are not mentioned in the
ad. The Canada Elections Act regulates this advertising on the basis that it promotes or opposes
parties and candidates as effectively as ads that specifically mention them. The aim is to foster
transparency and a level playing field.

But not all ads that talk about an issue are regulated. To be regulated, an ad must take a position on
an issue that is clearly associated with a party or candidate. The broader the message, the less likely
it is that a clear association will be found. Context is also important in determining whether or not an
ad is regulated.
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For example, an ad saying “We support the environment” or “We want a better economy” is unlikely
to be associated with a particular party or candidate. It is generally a position of all parties, though
their ideas for achieving the goal may differ. By contrast, an ad saying “We oppose building

Highway X,” when championing or opposing the highway has been central to one or more candidates
or parties’ campaigns, is likely to be regulated.

)

There is no definitive list of issues that are regulated. It is parties and candidates who decide which
issues are election issues during a campaign, and new issues or new positions can come to the
forefront at any time.

Once an issue becomes clearly associated with a party or candidate during the election period, any
future advertising that takes a position for or against the issue is regulated. Advertising that has
already been transmitted is not retroactively subject to the rules.

A community group runs a non-partisan awareness campaign about a justice issue by placing

10 ads in local newspapers. A week into the election period, after three ads have run, a local
candidate begins using the issue as a central part of their platform, and it becomes clearly
associated with them. Any future ads on this issue are election advertising. If the expense for the
seven remaining ads is $500 or more (including the criginal production cost), the group can choose
to either cancel the ads or register as a third party. Note that if the ads are uncancellable, the group
is deemed not to have incurred regulated expenses for them and is not required to register.

What qualifies as election advertising on the Internet?
Messages communicated over the Internet are election advertising only if:
e they meet the general criteria for election advertising (see What is election advertising?
above), and
¢ they have, or would normally have, a placement cost (such as sponsored or boosted content)

For greater certainty, the following are not election advertising:

¢ messages sent or posted for free on social media platforms such as Twitter and Facebook
(including a social media influencer’s post that expresses their personal political views
without being paid)

¢ messages sent by email or through other messaging services (including texts sent through a
cellular or mobile network)

e videos posted for free on social media platforms such as YouTube and Instagram

¢ content posted on the third party’s website (the ongoing expenses for creating and
maintaining a website are not placement costs)

Note: If the third party decides to sponsor or boost social media content that was originally posted
for free, it will become election advertising and raguire a tagline. In sich a case, the third party has
1o comply with the tagline requirement

Note: Although some communications over the Internet are not election advertising, they may be
partisan aclivities and the assoclated expenses would be subject (o the limit
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Information to be held in an online registry

Regulated online platforms (that is, websites or applications that meet certain criteria for monthly
visitors or users) have to maintain a registry of political advertising.

When a third party purchases election advertising online, to make sure it complies with the law, it
should:

e inform the platform that it is conducting political advertising

e ask whether the platform is regulated by the rules in the Canada Elections Act and needs
information for its registry (unless the platform has already made this clear)

If the platform is regulated, the third party must provide it with:
e an electronic copy of the advertisement

¢ the name of the financial agent who authorized its distribution on the platform

The platform must publish this information in its registry from the day the ad runs until two years after
election day.

Election advertising expenses

Expenses incurred for producing election advertising messages and transmitting them during the
election period are subject to the election period expenses limit, no matter when the expenses were
incurred.

This includes any non-monetary contribution received to the extent that the property or service is
used in relation to producing or transmitting an election advertising message.

1. The third party runs a national radio ad during the election period, promoting a policy issue with
which one registered party is closely associated but not haming the party. This is election
advertising. The advertisement has to include an authorization statement from the third party.
The expense for the advertisement—including its scripting, recording and transmission—is an
election advertising expense subject to the limit for the election period.

2. The third party hires a media firm to place banners on websites and social media platforms
during the election period, directing users to a video posted on YouTube that promotes a
candidate. The clickable banners are too small for the authorization statement, so the statement
is displayed at the start of the video. The cost of the banners is an election advertising expense
subject to the limit for the election period. In addition, the expenses for the video—including
design and production costs—are partisan activity expenses subject to the limit for the election
period.

3. In anticipation of a by-election, the third party mails out flyers in a riding asking voters to support
a candidate who will be running. The by-election is called two days later, and the third party is
unable to stop the distribution of the flyers. This is not election advertising and the expenses are
not regulated.

4. A group page has been created by the third party on a free social networking site during the
election period. Volunteers manage the page and post articles to update followers on election
issues important to the third party. They ask followers to vote for candidates who share the third
party’s views. Because the messages are posted for free, this is not election advertising.
However, it is a partisan activity. The expenses related to creating and posting the messages
are partisan activity expenses subject to the limit for the election period.
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5. The third party is on social media and notices a Twitter post from a news outlet with an article
headline that is favourable to a registered party. The third party retweets the news outlet's post
and also pays to boost the visibility of its retweet. The boosted post is election advertising. The
third party’s post has to include an authorization statement, and the expense to create and
boost the post is an election advertising expense. There is no regulated expense for the news
outlet's article or post.

For a detailed discussion of this topic, including guidance on influencers, please refer to Elections
. Canada’s interpretation note 2020-05, Partisan and Election Advertising on the Internet, on the
. Elections Canada website.

Other rules: Tagline and blackout period

Tagline

The third party must identify itself in or on any election advertising and indicate that it has authorized
the advertising. The tagline must include the third party’s name, phone number and civic or Internet
address. It must be clearly visible or otherwise accessible.

The following wording is suggested: “Authorized by <name of the third party>, <civic or Internet
address>, <phone number>.”

For advertising on the Internet, where the authorization statement cannot be included on the
advertising message because of its size, this is acceptable if the statement is made immediately
apparent to the viewer by following the link in the advertising message.

Blackout period

The Canada Elections Act prohibits the transmission of election advertising to the public in an
electoral district on election day before the close of all polling stations in the electoral district.

The blackout does not apply to the distribution of pamphlets or the posting of messages on signs,
posters or banners during that period.

The blackout also does not apply to the transmission of a message on the Internet that was placed
before the blackout period began and was not changed during that period—for example, an
advertisement placed in a weekly online magazine.

However, if an Internet advertisement is actively transmitted to different users daily and the third party
is able to control the transmission date—for example, a paid social media or search engine
advertisement—the blackout must be respected. This means that existing organic content cannot be
boosted on election day.
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6. Regulated Activities: Partisan Activities in an

Election Period

This chapter locks at the “partisan activity” category of requlated activities that take place during the
election period and provides examples.

It covers the following fopics:

e Whatis a partisan activity?
e  Partisan activity expenses
e QOther rules: Telephone calls and mass text messaging

What is a partisan activity?

What is a partisan activity in general?
A partisan activity is an activity carried out by a third party to promote or oppose:

e aregistered party or eligible party, or

¢ the election of a candidate, potential candidate, nomination contestant or leader of a
registered party or eligible party

Any activity may qualify as a partisan activity, including but not limited to:

¢ making telephone calls (see Telephone calls in the election period below)
¢ sending text messages or using other messaging services

e creating and sending out organic social media content, whether done by humans or bots
(note that paying for sponsored content in the election period is election advertising, not a
partisan activity)

e canvassing door to door
¢ holding get-out-the-vote activities and rallies
e creating a campaign website

An activity is not a partisan activity if it promotes or opposes a political entity only by taking a position
on an issue with which the political entity is associated.

Note: Partisan aclivities or election surveys conducted by provincially registered palitical parties
i ; ;

t lated activities for th it da El

1. During the election period, the third party’s employees canvass door to door and ask voters to
sign a petition in support of a health issue. They do not talk about any political entities at the
door, though one candidate in the riding is closely associated with the issue. This is not a
partisan activity. The expenses are not regulated and do not have to be reported.

2. The third party creates a website about an economic issue. It sends candidates a
questionnaire about their position on the issue and publishes the responses on the website
during the election period. The responses are posted without an evaluation or commentary that
indicates approval or disapproval. This is not a partisan activity. The expenses are not
regulated and do not have to be reported.
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3. Athird party that exists year-round has employees who take calls from the public. During the
election period, in the course of some conversations, the employees make comments that
promote or oppose a registered party or candidate. Partisan activities have o be authorized by
a third party. These telephone calls are a partisan activity of the employer only if the
employees were directed to use them as a means to push out partisan messages. If the
employees were not directed in this way, then the calls are not a partisan activity.

4. A third party creates a website with riding-by-riding poll results to encourage strategic voting
against a registered party. The website does not directly say which party is being opposed, but
it flags certain ridings as winnable with strategic voting and it is clear from the analysis which
party is being opposed. This website is a partisan activity.

Activities with members, employees or shareholders are included

An activity is a partisan activity (but not election advertising) even if it is directed at the third party's
own members, employees or shareholders. The activity is captured whether it is done in person or
remotely, one at a time or in groups.

For example, if a third party surveys its members about their voting intentions and then sends them
an email promoting the top choice, both these are regulated: the first is an election survey (see
Chapter 7), while the second is a partisan activity.

The law excepts a communication from being advertising if it is sent to members, employees or
shareholders because it is transmitted to a private group. This simply means that the message is not
subject to the tagline requirement, online ad platform registry or ad blackout period. It can still be a
partisan activity.

Fundraising activities are excluded

A fundraising activity that the third party organizes primarily to raise money for its regulated expenses
is not a partisan activity, even if it identifies a specific registered party or candidate.

But not all activities that bring in contributions are “fundraising activities.” For in-person or virtual
events organized by the third party:

¢ If there is no admission fee, the event is not a fundraising activity. It is regulated as a
partisan activity, even if funds are raised in other ways during the event.

e [f tickets are sold or entry fees are collected, the event is a fundraising activity rather than
a partisan activity. The related expenses—other than for advertising—are not subject to the
spending limit.

Note: Even If an event is nol a partisan activity, advertising before the event {such as ihvitations) or

tt h hlet lated if defl | elect d

For direct mail or phone calls, including a request for contributions in a partisan communication does
not change it from a partisan activity to a fundraising activity. The full expense is subject to the
spending limit.

Some administrative costs related to fundraising are also excluded from partisan activity expenses.
These include expenses incurred to process contributions (such as bank charges, credit card
processing fees and labour costs for data entry) and backend costs for website contribution pages or
online stores.
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The third party sells tickets for $100 to a fundraising dinner during the election period. The funds
will be used in part to support the third party’s regulated activities. While the fundraising event is
not regulated as a partisan activity, the contributions it receives are regulated and must be
reported. As well, a banner at the event promotes a candidate, so the third party must report an
election advertising expense for the banner.

During the election period, the third party sends text messages to electors in a riding, calling for

the defeat of a registered party. The message also solicits a contribution, stating that every
donated dollar will help. This communication is a partisan activity. The fact that it includes a
fundraising component does not exempt it from regulation.

Media activities and certain publications are excluded

Media activities such as news, editorials and interviews conducted by ongoing media organizations
are not partisan activities, even if they could be perceived to favour one registered party or candidate
over others. News media crganizations are not themselves exempted, but rather the nature of their
activities normally falls outside the scope of regulated activities.

This is also true of publications that regularly present news and research, such as policy magazines

and academic journals, or previously planned one-time publications, such as books that are being
sold for no less than their commercial value.

Where a publication is not a regulated activity, promoting the sale of the publication using reascnable
advertising practices for that medium is also not a regulated activity.

An activity or publication whose purpose is to promote or oppose a registered party or candidate,

rathe
must

r than to offer media or academic services, may be a partisan activity. All the facts of a case
be taken into consideration, including the following:

whether the activity would have gone ahead without an election

whether the activity is carried out year-round or on a regular basis

whether the organization uses the activity as a main source of revenue (including to draw in
advertising or subscription sales)

whether the activity was partisan in nature

any relationship between the third party organization or individual with a registered party or
candidate
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Partisan activity expenses

Expenses incurred for organizing partisan activities and carrying them out during the election period
are subject to the expenses limit, no matter when the expenses were incurred.

This includes any non-monetary contribution received to the extent that the property or service is
used in relation to organizing or carrying out partisan activities.

During the election period, the third party organizes a door-to-door campaign in a riding and
offers rides to voters who intend to vote for a particular candidate. This is a partisan activity.
The expenses for organizing and carrying out the activity, including planning, transportation and
remuneration paid to canvassers, are partisan activity expenses subject to the limit in the riding
for the election period.

2. During the election period, the third party uses a catering service to organize a barbecue
outside a candidate’s campaign office, drawing attention to the candidate and promoting their
platform. It is done without the candidate’s prior knowledge. This is a partisan activity. The
catering company does not charge for the service, so its commercial value (the amount the
company would normally charge for catering a barbecue) is a non-monetary contribution. The
same amount is also a partisan activity expense of the third party and is subject to the limit in
the riding for the election period.

3. The third party hires a calling service provider to conduct calls in the province during the
election period, informing voters about the third party’s position on a specific issue. During the
calls, voters are also encouraged to vote for a registered party. This is a partisan activity.
Expenses incurred for the calls are partisan activity expenses subject to the overall limit for the
election period.

Other rules: Telephone calls and mass text messaging

Telephone calls in the election period

Calls made by third parties to voters during the election period are partisan activities if they promote
or oppose a political party, candidate, potential candidate, nomination contestant or party leader.
Expenses incurred, including the cost of production and distribution, are partisan activity expenses.

| Note: Even if a call s not a partisan aclivity, the third party may be subject o the rules below.

Whether or not telephone calls are a partisan activity, third parties must follow certain rules if they use
voter contact calling services. These are services involving the making of calls during an election
period for any purpose related to an election, including:

e promoting or opposing a registered party, its leader, a candidate or a nomination contestant
or any position on an issue with which such a party or person is associated

e encouraging electors to vote or to refrain from voting

e providing information about the election, including information about voting hours and the
location of polling stations

¢ gathering information about how electors voted in past elections or will vote in the election or
their views on a registered party, its leader, a candidate or a nomination contestant or any
issue with which such a party or person is associated

e raising funds for a registered party, a registered association, a candidate or a nomination
contestant
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If a script is used for the telephone calls, the third party must keep the following for one year after the
end of the election period:

e acopy of each unique script used

e arecord of every date on which the script was used

e alist of every telephone number called

The rules are administered and enforced by the Canadian Radio-television and Telecommunications
Commission (CRTC).The Commissioner of Canada Elections is responsible for enforcing the
requirement to keep a copy of the scripts and recorded messages.

Note: For the rules on voter contact ca!!mg services, p!ease refer to the CRTC’S Yoter Contact
i Alinkto th El

Mass text messaging

Mass text messages sent by third parties during the election period are partisan activities if they
promote or oppose a political party, candidate, potential candidate, nomination contestant or party
leader. Expenses incurred, including the cost of production and distribution, are partisan activity
expenses.

The CRTC regulates text messages of a third party under Canada’s Anti-Spam Legislation only if the
messages are commercial in nature. A text whose primary purpose is to solicit a contribution is
excluded from that definition. This means that text messages asking for an elector’s vote or financial
support are not regulated by the CRTC.

Since a text message is not election advertising, there is no requirement to identify the sender under
the Canada Elections Act, though it is recommended as a best practice.

Note: For more information on text messaging, please refer fo the CRTC's web page entitled

"Freguently Asked Questions About Canada's Ant-Spam Legislation !
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7. Regulated Activities: Election Surveys in an

Election Period

This chapter looks at the “election survey” category of regulated activities that fake place during the
election period and provides examples.

It covers the following fopics:

e Whatis an election survey?
e Election survey expenses
e Other rules: publicafion of results, blackout period and telephone surveys

What is an election survey?

What is an election survey in general?

An election survey collects data from electors: whether they intend to vote in an election, who they
intend to vote for or did vote for, or their opinions regarding an issue with which a registered party or a
candidate is clearly asscciated.

An election survey is a regulated activity when it is conducted by or on behalf of a third party during
an election period and the results are used:

e in deciding whether or not to crganize and carry out regulated activities, or
¢ when organizing and carrying out partisan activities or transmitting advertising messages

Survey companies themselves do not heed to register when they are commissioned and paid by
another person or group to conduct an election survey. However, they still need to follow the rules set
out in Publication of election survey results based on recognized statistical methods below if
they are the first organization to transmit the results.

Note: Partisan activities or election surveys conducted by provincially registered political parties are

not regulated activities for the purposes of the Canada Elections Act

Surveys of members, employees or shareholders are inciuded

An election survey is regulated even if it is directed at the third party's own members, employees or
shareholders. As an example, if a third party surveys its members about their voting intentions and
then sends them an email promoting the top choice, these are both regulated activities.

Election survey expenses

Expenses incurred for election surveys conducted during the election period are subject to the
election period expenses limit, no matter when the expenses were incurred.

This includes any non-monetary contribution received to the extent that the property or service is
used in relation to conducting election surveys.

. At the beginning of the election period, the third party hires an election polling company to conduct
. a survey for $12,000 to identify ridings with a large number of undecided voters. The third party

. uses the survey results to organize partisan activities in some ridings. The $12,000 is an election
survey expense subject to the limit for the election period.
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Other rules: Publication of results, blackout period and telephone
surveys

Publication of election survey results based on recognized statistical methods

When an election survey is based on recognized statistical methods, whether or not it is a third party
regulated activity, the first person who transmits the results to the public during an election period
must publish the following information about the survey:

¢ the name of the survey sponsor

e the name of the person or organization that conducted the survey

¢ the dates or period during which the survey was conducted

e the population from which the sample of respondents was drawn

¢ the number of people who were contacted to participate in the survey

e f applicable, the margin of error for the data

¢ the address of the website on which a report by the survey’s sponsor is published

If the survey is transmitted to the public by means other than broadcasting, the wording of the survey
questions for which the data was obtained must be provided.

Report by survey sponsor

If a third party conducts an election survey or pays for one to be conducted, the third party is the
survey sponsor. If it is the first to transmit the survey results, the third party must publish a report. The
report must be published on a public website and stay there for the remainder of the election period.

The report has to include the following:

¢ the name and address of the survey sponsor
¢ the name and address of the person or organization that conducted the survey
¢ the dates or period during which the survey was conducted
e information about the data collection method
— the sampling method
— the population from which the sample was drawn
— the initial sample size

— the number of individuals who were asked to participate and the numbers and respective
percentages of them who participated, refused and were ineligible

— the dates and time of day of the interviews

— the method used to recalculate data to take into account participants who expressed no
opinion, were undecided or failed to respond to any or all of the survey questions

— any weighting factors or normalization procedures used in deriving the results

e the wording of the survey questions and, if applicable, the margins of error for the data

| Note: If another person transmits the survey results during the election petiod, they must inform the |
strvey sponsor so thal it can prepare and publish the report.

Publication of election survey results not based on recognized statistical
methods

When an election survey is not based on recognized statistical methods, whether or not it is a third
party regulated activity, the first person who transmits the results of the survey to the public during an
election period must include a statement that the survey was not based on recognized statistical
methods.
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Blackout period

Whether or not an election survey is a third party regulated activity, election survey results that have
not been previously transmitted to the public in an electoral district may not be transmitted on election
day before all polls close in that electoral district.

Telephone surveys in the election period

Whether or not a survey conducted by telephone is a third party regulated activity, third parties must
follow certain rules if they use voter contact calling services to conduct the survey. These are services
involving the making of calls during an election period for any purpose related to an election,
including:
e promoting or opposing a registered party, its leader, a candidate or a nomination contestant
or any position on an issue with which such a party or person is associated
e encouraging electors to vote or to refrain from voting

e providing information about the election, including information about voting hours and the
location of polling stations

¢ gathering information about how electors voted in past elections or will vote in the election or
their views on a registered party, its leader, a candidate or a nomination contestant or any
issue with which such a party or person is associated

e raising funds for a registered party, a registered association, a candidate or a nomination
contestant

If a script is used for the telephone calls, the third party must keep the following for one year after the

end of the election period:

e a copy of each unique script used
e arecord of every date on which the script was used
e alist of every telephone number called

The rules are administered and enforced by the CRTC. The Commissioner of Canada Elections is
responsible for enforcing the requirement to keep a copy of the scripts and recorded messages.

Note: For the rules on voter contact calling services, please refer to the CRTC's Voler Contact
Registry web page. A link to the page is posted on the Eleclions Canada website.
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8. ldentifying and Allocating Regulated Expenses

This chapter helps a third party identify which expenses count as part of the expense for a regulated
activity. It also explains how fo allocate expenses in different scenarios.

It covers the following topics:

e [dentifying expenses for regulated activities

e Allocating expenses in four scenarios: use of own resources, use of existing web presence,
use for activities that begin before an election and use for activities during by-elections

Identifying expenses for regulated activities

Third parties incur a variety of expenses for regulated activities that they conduct during an election
period. Some of them are costs specific to the actlivity (paying workers, buying advertising space or
signs), while others are more general (overhead costs, expenses of volunteers).

All expenses incurred for a regulated activity are subject to a limit, so it is important to properly
identify and report them. The examples below show the range of expenses that are captured.

egulated activity Reqgulated expenses
Lawn sign advertising: an e Labour cost for the hours the employee spent on design
employee designs the lawn signs, ,  Reasonable allocation of the general overhead of the third
they are printed at a stationery party’s office expenses, if any (e.g. based on labour hours)

store, and a company installs Cost to print the signs at the store

them

e Cost of sign installation (including labour and stakes)
Direct mail advertising: e Cost of materials used to print the flyers
volunteers design, prm’t andfold o Reasonable allocation of the general overhead of the third
flyers at the third party’s party's office expenses (e.g. based on square footage
permanent office (also used for used)

non-campaign purposes), and the

. Cost of refreshments provided to volunteers
flyers are mailed to voters

e Cost of postage for mailing the flyers

Organic social media: volunteers Expenses incurred by volunteers to create content, such as
create their own content and equipment rental (excludes use of personal computer or
publish it on the third party’s social cell phone)

media accounts

Barbecue to promote candidate: « Labour cost for the hours the employee spent organizing
an employee organizes the event, , Reasonable allocation of the general overheard of the third

a company provides food and party’'s office expenses (e.g. based on employee labour
drinks for free and temporary hours)
workers are hired to run the

¢ Commercial value of donated food and drinks
¢ Remuneration paid to temporary workers

barbecue

Election survey: volunteers call e Labour cost for the hours the employee spent developing
electors from the campaign office the survey script and analyzing results

to ask who they will vote for,and st of specialized software used to map the results

taont:;nthoy:retisa:r?lgcz;ﬁjittizz results e Costs of the temporary campaign office, such as rent and
getp utilities (accounted for once for all activities)
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Allocating expenses for regulated activities

Allocating overhead expenses when a third party uses its own resources

If the third party uses its office, equipment and paid staff to organize and carry out regulated activities,
the third party must allocate the office expenses in accordance with the activities carried out. Office
expenses include rent or property tax, utility cost, insurance, maintenance services, etc.

The third party should make a reascnable allocation for each component of costs: salary, equipment,
supplies, materials, printing equipment and computers. Elections Canada accepts any reasconable
basis for allocation of overhead—for example, an allocation based on labour hours or square footage
used.

If the third party is an individual using their own resources—for example, a home computer or
personal cell phone—no expenses need to be allocated.

Allocating expenses for websites and web content

Third parties commonly use websites to promote or oppose a political entity. This means that some
portion of the costs to design, host and maintain the websites are partisan activity expenses in the
election period. Social media accounts might also be used.

Websites

When a website is designed for the campaign, the regulated expense for the election period is
calculated by:

e using the actual expense incurred to produce the website

¢ adding the prorated cost to host and maintain the website

When a pre-existing website is used for the campaign, the regulated expense for the election period
is calculated by:

e identifying the pages that contain content used for the campaign and determining the
commercial value of designing equivalent pages (or the actual expense incurred to produce
those pages, whichever is lower)

¢ adding the prorated cost to host and maintain those pages

Web content

Expenses to produce and distribute web content are always regulated expenses when the content is
first posted during an election period to promote or oppose a political entity. Web content includes
text, audio, visuals, videos and promotional applications.

If content was produced entirely or in part using volunteer labour, only the actual expense incurred by
the third party is a regulated expense. This may include materials, equipment rental and paid labour.

Expenses to produce and distribute pre-existing web content that remains accessible during the
election period, whether on the third party’s website or social media pages, is a regulated expense if
the third party:

e incurred the expense to produce the content for the campaign, or

¢ promoted the content during the election period

Promotion, in the context of pre-existing web content, is to transmit or draw attention to an item of

content through any means, such as advertising, mass emails, social media postings, re-posting of
content, or coordinated promotion through another entity, person or group.
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Allocating expenses outside and during an election period

When an activity takes place partly during an election period, the third party may need to allocate all
or a portion of the related expenses toward the spending limit. There are a few points to consider:

e even if they were incurred before the election, most expenses related to the activity are
subject to the limit (for example, the production cost of a pre-existing campaign ad)

¢ if the activity started before the election, a portion of the distribution expense might not be
subject to the limit (for example, the daily placement cost of a newspaper ad)

¢ no portion of planning and production expenses is allocated—the full expense is subject to
the limit when the activity takes place at least partly during the election period

The table below gives examples of allocating expenses for activities outside and during elections.

en the activity xamples egulated expenses
takes place :

Survey of residents in the
riding before the election
about their voting intentions

Before the election
period

e No regulated expense for the survey, even if the
results are used during the election

Advertisement starting
before the election and
continuing until the last day
of the election

¢ All expenses for the advertisement, including design
and production costs

e Distribution cost calculated for the election period

Starts before and Telephone calls to electors All expenses for the scripts, including design and

continues during the one week before the production
election period election, and one week into s Cost of making the calls for a week during the
the election election period

Election survey designed

before the election and e  All expenses for designing and conducting the
conducted during the survey, if the results are used for a regulated activity
election
Only during the A r_ally quring the election e All expenses for the rally, including pIannjng and
election period using signs crea_lted before organizing the event, labour costs, security, etc.
the election period s All expenses for designing and producing the signs

Note: As the timing of a non-fixed-date general election or by-election is nat knawn in advance, a
third party might be unable to cancel an activity on the day the election is called The third party is
deemed not to have incurred regulated expenses for an Uncancellable activity.

The third party starts running an advertisement in a newspaper on June 1, opposing the leader
of a registered party. An election is called on June 4, and the third party chooses to continue
running the ad until June 14. The cost to produce the ad is $4,000, while the cost to distribute
the ad for 14 days is $7,000, or $500 a day. The election advertising expense is $9,500
($4,000 + ($500 x 11 days)) and is subject to the limit. The distribution cost of $1,500 for the
three days before the election period is not subject to the limit.

2. The third party intends to conduct a survey during an election period. It has an employee
design the survey before the election at a cost of $1,000, then conducts the survey during the
election at a cost of $4,000 and uses the results for a partisan activity. The full cost of $5,000
to design and conduct the survey is an election survey expense.
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Allocating expenses during by-elections

A third party that exists outside elections may, as part of its everyday operations, conduct activities
that sometimes overlap with a by-election period. Expenses incurred by the third party to conduct
election advertising, a partisan activity or an election survey during a by-election period are regulated
expenses only if the activity was conducted for the by-election.

The totality of circumstances should be considered, including whether the activity mentions the
by-election or an issue of particular interest in the electoral district, how many days into the election
period it was transmitted, whether the communication was planned close to the 180-day limit for the
by-election being called, and how the communication fits into the third party's overall strategy.

If a regulated activity takes place during and for a by-election, 100% of the planning and production
cost is a regulated expense. This is true even if the regulated activity takes place in a broader area
than the by-election riding.

If a regulated activity such as election advertising takes place in a broader area than the by-election
riding, the regulated expense for distribution (if applicable) is what it would actually cost to distribute
to the smallest area that includes the by-election riding. If there is no smaller distribution area for the
specific medium used, then 100% of the distribution cost is a regulated expense.

If multiple by-elections are underway at the same time, and the same regulated activity takes place in
more than one electoral district, a third party may allocate the expenses among the affected districts.

1. There is a by-election underway in Scarborough-Agincourt. The third party runs an ad
promoting a registered party on XYZ News across Ontario. The third party paid $4,000 to
produce the ad and $2,000 to run the ad on XYZ Ontario. For this advertising, the smallest
distribution area that includes Scarborough—Agincourt is XYZ Toronto. The actual cost to run
the ad on XYZ Toronto would have been $1,600. The regulated expense subject to the limit is
therefore $5,600 ($4,000 production + $1,600 distribution).

2. Several by-elections are underway, and the ridings belong to different broadcast areas. The
third party purchases election advertising that promotes a registered party and is transmitted a
different number of times in these broadcast areas. The third party divides the production cost
evenly among the ridings and reports the actual transmission cost for each riding.

3. By-elections are underway in three ridings. The third party pays a corporation $3,000 to plan a
rally in each riding, supporting a registered party. The third party also pays $3,000 for 1,000
signs and distributes them based on the expected number of attendees: it sends 200 signs to
the first riding, 300 to the second riding and 500 to the third riding. The financial agent reports
the expenses subject to the limit in each riding as follows:

¢ he allocates the design and production cost for the 1,000 signs among the ridings,
based on the number of signs they receive: $600 for the 200 signs in the first riding,
$900 for the 300 signs in the second riding and $1,500 for the 500 signs in the third
riding

e he allocates the expenses incurred for planning and organizing the rallies evenly
among the ridings: $1,000 for each of the three ridings

¢ he reports the actual cost to send the signs to each riding
e he reports the local cost for each rally (permits, security, expenses of volunteers, etc.)
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9. Interacting with Other Regulated Entities

The Canada Elections Act restricts how third parties can interact with regulated political entities and
associated persons. Generally, the Act seeks to ensure that third parties operate independently of
other entities to preserve the integrity of the political financing regime.

Specifically, the Act directly prohibits collusion between third parties and regulated entities for the
purpose of circumventing the party’s or candidate’s spending limits, or for the purpose of influencing
third parties’ regulated activities.

As well, third parties must always be careful not to make ineligible contributions to regulated entities
by working foo closely with them. Coordination between a third party and a regulated entity that leads
to the regulated entity benefiting from a good or service paid for or provided by the third party may
result, directly or indirectly, in a contribution.

This chapter explains these prohibitions in greater detail. It covers the following:

e What is coliusion?
e Specific prohibitions on colluding with political entities and associated persons
e Risk that coordinated activities will result in a non-monetary contribution

What is collusion?

Collusion is generally an agreement made between two or more people or groups to achieve an
objective prohibited by law. The agreement does not have to be made in writing, and may be express
or implied.

The Act specifically prohibits certain types of collusion between third parties and regulated entities.

Specific prohibitions on colluding with political entities
Colluding with a registered party
The third party must not collude with a registered party in order to:

e circumvent the registered party’s election expenses limit, or

¢ influence the third party in its regulated activities that it carries out during an election period,
including by sharing information

Colluding with a potential candidate or a person associated with their campaign

A third party must not collude with a potential candidate or a person associated with a potential
candidate’s campaign (including the official agent) in order to influence the third party in its regulated
activities, including by sharing information.

Colluding with a candidate or a person associated with their campaign

The third party must not collude with a candidate or a person associated with a candidate’s campaign
(including the official agent) in order to:

e circumvent the candidate’s election expenses limit, or
¢ influence the third party in its regulated activities, including by sharing information
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What is collusion for the purpose of influencing a third party’s regulated activities?

Any agreement, express or implied, between a party, candidate or potential candidate on the one
hand and a third party on the other, that has the objective of influencing a third party’s regulated
activities, is prohibited by the collusion provisions.

However, where a third party independently engages in activities that result from agreeing with a
party’s or candidate’s platform, this is not collusion. In such a case, although there is agreement on
policy goals, there is no agreement about the regulated activities of the third party. In addition, simple
communication by a party to a third party of the party’s policies or positions on an issue is not
collusion, as there is no discussion about the activities a third party should undertake. Mere
interaction without a common intent to influence a third party’s activities is not collusion.

When a third party invites a party leader or candidate to an event, and the invitation can reasonably
be seen to have the purpose of promoting their election, the event is regulated. It is either a partisan
activity or a contribution to the political entity (see Risk that coordinated activities will result in a
non-monetary contribution below).

The event is a partisan activity if the third party organizes it independently and on its own initiative. It
is prohibited for a political entity to collude with a third party to influence such an activity, including by
sharing information.

Basic communication between a third party and political entity about an event does not affect the third
party’s independence and does not amount to collusion. The third party can seek agreement about
logistics (date, time, and the party leader’s or candidate’s topic), provided that these communications
are not strategic discussions to maximize the benefit to the political entity’s wider campaign. The third
party can also inform the political entity about the venue, audiovisual equipment, other speakers and
the audience.

Each situation must be examined on its own facts.

1. A candidate emails a third party with a promotional message and asks it to cut, paste and send
the message to voters on its contact list on the Thursday before advance polls. The third party
declines the request. Agreeing to send this email would be collusion because the information
was shared to influence the third party’s regulated activity.

2. A candidate emails a third party and asks it to support her campaign. She includes some of her
key platform messages in the email. The third party decides that it wishes to support the
candidate and does so by forwarding the platform messages to its contact list. This is not
prohibited because there was no agreement to influence the third party’s regulated activity.

3. Avregistered party meets with a third party to inform the third party of its policy on a particular
matter. After the meeting, the third party decides to share this information with voters on its
contact list and to run ads supporting the party. This is not prohibited because there was no
agreement to influence the third party’s regulated activities.

4. Aregistered party asks a social media influencer (who, as any other individual, is a third party)
for a free endorsement during the election period. The influencer asks the party what they
would like the endorsement to say and when it should be posted. An influencer is permitted to
post their personal political views without it being election advertising. However, the registered
party cannot share information about their preferred content and timing. This would be
collusion to influence the third party’s regulated activity. If the registered party wants to direct
the content and timing, it must pay the influencer as an advertiser or accept the commercial
value of such an advertisement as a non-monetary contribution (if the influencer is an eligible
contributor).
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5. A third party is organizing its annual BBQ during the election period. It informs a local
candidate of the event date in case they wish to attend. The candidate decides to show up and
gives a short, informal speech. This is not prohibited because there was no agreement to
influence the third party’s regulated activities.

6. A third party contacts the registered party to find out where to direct volunteers to help canvass
for the registered party. The registered party asks that volunteers contact the party’'s volunteer
coordinator so that they can canvass as members of the registered party’s own campaign. If
the third party wants to canvass using its own messages and resources, the registered party
cannot provide strategic information on where to canvass. This would be collusion to influence
the third party’s regulated activity.

7. During an election period, a labour union holds a members’ meeting on the next round of
collective bargaining. The union invites a party leader whom it supports to address members
for 15 minutes, but there is no coordination beyond the non-strategic basics of the event time
and topic. This is not prohibited because basic communication about the event is not an
agreement to influence the third party’s regulated activity.

8. Avrregistered party contacts a third party and provides a list of candidate campaigns that need
funds. The third party calls its supporters and asks them to make contributions to these
candidates. This is prohibited because the registered party shared strategic information with
the third party to influence the third party’s regulated activity.

For a detalled d|scussion of this topic, please refer to Elections Canada’s interpretation note
. 2021-01, Participating in Third Party Campaign-Style Events During Pre-election and Election
. Periods, on the Elections Canada website.

Risk that coordinated activities will result in a non-monetary
contribution

Whether outside or during an election, third parties will sometimes conduct activities that benefit a
registered party, candidate, registered association, leadership contestant or nomination contestant.
As a general rule, if the third party acts independently of the regulated entity, there is no contribution.
Rather, the activity is an expense of the third party and is subject to all applicable rules.

However, if the third party works with the regulated entity, the third party activity may be a
contribution.

If the third party directly provides goods or services o the regulated entity, this is clearly a
confribution. As well, if an activity is coordinated with a regulated entity, the expense that the third
party incurs for the activity may be a non-monetary contribution to the entity. Any such contribution
will be subject to all the contribution rules of the Act, including the contribution limit and the prohibition
on anyone other than an individual who is a Canadian citizen or permanent resident making a
contribution.

bemg made, but each situation is different and must be evaluated based on all relevant facts. As a
best practice, third parties should act independently of regulated political entities to avold making

ineligible or illegal contributions
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The coordination of an activity that benefits a political entity may result in a contribution if the political
entity did one or more of the following:

e requested or suggested that the third party undertake the activity

e was materially involved in decisions about the activity

e gave the third party information about the plans or needs of the political entity that influenced
how the third party organized or undertook the activity

On their own, the following types of coordination do not result in a contribution:

e the third party publicly endorses the political entity
¢ the political entity gives the third party information about its policy positions
e the political entity gives the third party publicly available information

¢ the political entity and third party attend the same event or invite one another's members to
an event

Note: In cases where there was no coordination because the political entity was not aware of the
activity or did not act in a mannet that wolld indicate that it accepted the contribution, a third party
may nevertheless be cantravening the prohibition against circumventing the contribution limits or
the restrictions on the source of contributions. This would be the case, for example. if the third
party assumed the costs related to the holding of a party s convention ar to carry out a party
membership drive.

When a third party invites a party leader or candidate to an event, and the invitation can be seen to
have the purpose of promoting their election, the event is regulated. It is either a partisan activity (see
Specific prohibitions on colluding with political entities above) or a contribution to the political
entity.

The event is a contribution if:

e itis held on the registered party’s or candidate’s initiative, or

¢ there is coordination with the registered party or candidate that suggests the third party is not
acting independently

Where an event is a potential contribution, if the third party is not an eligible contributor or is an
individual who would exceed their contribution limit, they must be contracted as a supplier in advance
and invoice the registered party or candidate for the amount that would otherwise be a contribution.

1. During the election period, a party leader requests to make a policy statement in a company’s
factory with employees standing in the background. The company agrees. As the event is
being held on the registered party’s behalf, it results in a potential contribution. The company
must invoice the registered party for the commercial value of property and services it provided
for the event so that it does not make an illegal contribution. That amount is also an election
expense of the registered party. As the commercial value of using part of the factory floor as a
meeting space is not ascertainable, it is not included in the calculation.
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2. During the election period, a third party organization decides to hold an event to endorse a
registered party. The third party and the party work together to arrange the time, place,
speaking points and guest list. Given this coordination, the event results in a potential
contribution. The third party must invoice the registered party for the commercial value of
property and services it provided for the event so that it does not make an illegal contribution.
That amount is also an election expense of the registered party.

3. During the election period, a candidate’s official agent asks a third party corporation to use its
internal resources to help recruit volunteers for an upcoming event. The third party must not
agree to the request. Recruiting volunteers in this way would be a contribution to the
candidate.

For a detalled d|scussion of this topic, please refer to Elections Canada’s interpretation note
i 2021-01, Participating in Third Party Campaign-Style Events During Pre-election and Election
Periods, on the Elections Canada website.
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10. Reporting

This chapter describes the financial reports that must be completed and submitted by set deadlines
under the Canada Elections Act.

It covers the following topics:

Reporting obligations for a non-fixed-date general election

Reporting obligations for a by-election
e  Submitting reports to Elections Canada
Requesting a filing deadline extension

For a timeline of interim reporting obligations, see Interim reporting requirements for a non-fixed-dafe
general election in Chapter 1, Reference Tables and Timelines.
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Reports in this table must be submitted to Elections Canada by a third party representative.

Eiling conditions

What to report

Deadline

General Form—
Third Party

has conducted one or more
regulated activities in the
election period with combined
expenses totalling $500 or more

Registration: a person or group Details about the third party for the Immediately’

registry

General Form— Change of registry information  New information for the registry  Without delay
Third Party after the change
Third Party’s Met the threshold? for interim e Contributions received 21 days before

Interim Campaign
Return?

reporting between:

e Qctober 22, 2019 (the day
after the previous general
election), and

¢ the 23rd day before election

between October 22, 2019,

and the 23rd day before
election day for regulated
activities

e Expenses incurred for

election day

day

regulated activities that took
place between the start of the
election period and the 23rd

day before election day

Third Party’s
Interim Campaign
Return?

Met the threshold?® for interim
reporting between:

e October 22, 2019, and

e the 9th day before election
day

e Contributions received

between October 22, 2019,

and the 9th day before
election day for regulated
activities

e Expenses incurred for

regulated activities that took
place between the start of the

election period and the 9th
day before election day

7 days before
election day

Third Party’s

Must be submitted by every

Electoral Campaign registered third party

Return®

¢ Contributions received
between October 22, 2019,
and the last day of the

election for regulated activities

¢ Expenses incurred for

regulated activities that took

place during the election
period

4 months after
election day

Auditor’s report

Required if the third party incurs Whether the third party’s financial 4 months after

expenses totalling $10,000 or
more for regulated activities

return presents fairly the
information contained in the
financial records

election day

‘ Registration cannot take place before the election is called.

2 Do not include transactions already reported in an interim retum or in the return for a prior election.

3 The third party has conducted regulated activities in the slection period with combined expenses tatalling £10.000 or
imore, or the third party has conducted regulated activities in the election petiod with combined expenses totalling
§$500 or more and has received contributions totalling $10.000 or more for regulated activities.

4 Do not include ransactions already reported in a returp for a prior election.

56 |

Political Financing Handbook for Third Parties, Financial Agents and Auditors (June 2021)



ELC0000040

Reporting obligations for a by-election

Reports in this table must be submitted to Elections Canada.

‘Report Filing conditions What to report Deadline
General Form— Registration: a person or group has Details about the third party  Immediately’
Third Party conducted one or more regulated  for the registry
activities in the election period with
combined expenses totalling $500
or more
General Form— Change of registry information New information for the Immediately
Third Party registry after a change
of registry
information
Third Party’s Must be submitted by every ¢ Contributions received 4 months after
Electoral registered third party between October 22, 2019 election day
Campaign (the day after the previcus
Return? general election), and the
last day of the election for
regulated activities
e Expenses incurred for
regulated activities that
took place during the
election period
Auditor's report  Required if the third party incurs Whether the third party’s 4 months after
expenses totalling $10,000 or more financial return presents fairly election day
for regulated activities the information contained in
the financial records

Registration cannot take place before the day the by-election is called.

2 Do not include transactions already reported in a return for a prior election.

Supporting documents

Third parties must keep the documents evidencing expenses. These include invoices, bank
statements, deposit slips and cancelled cheques. Elections Canada might request documents
evidencing expenses over $50 during the review of the third party returns and the third party is
required to provide them.

Corrections

On review, Elections Canada may correct the Third Party’s Electoral Campaign Return if the
correction does not materially affect its substance.

Elections Canada may send a written request to the third party to correct or revise the Third Party’s
Electoral Campaign Return. In that case, the third party must submit the corrected or revised return
within the specified period.

A third party may apply to Elections Canada to correct or revise its return, using the Request for
Amendment form. The application must be made immediately after the third party becomes aware of
the need for a correction or revision. An amended report must be submitted within 30 days after the
correction or revision is authorized.
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Requesting a filing deadline extension

The Canada Elections Act specifies deadlines for submitting reports. The third party may apply for an
extension on the Third Party’s Elecforal Campaign Return if they cannot submit it on time.

Extension requests

Extension Additional
available extension
Third Party s Electoral Campaign Return from available from
Elections Elections
Canada Canada

Extension
dvailable
from

Original submission, including the auditor's report Yes No Yes

Corrected or revised, as requested by the third

Yes Yes No
party

Corrected or revised, as requested by Elections

C d No No No

Corrections or revisions requested by Elections Canada are not eligible for extensions and must
. be filed within the specified period. However, the third party can apply to a judge 1o be telieved of
he obligation of complying with the request

Submitting a request for an extension

The third party may send a request to Elections Canada for a filing deadline extension. The request
must be received by Elections Canada within two weeks after the filing deadline.

Note: Only a judge may grant an exlension requested more thah two weeks after the deadline has
passed

Elections Canada will grant an extension unless the third party’s failure to provide the document was
deliberate or was the result of a failure to exercise due diligence.

If Elections Canada refuses to authorize an extension or if the third party is unable to file the required

documents within the extended period, the third party may apply to a judge for an extension.
Elections Canada must be notified of any such application.
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Submitting reports to Elections Canada

Financial forms (with instructions) are available on the Elections Canada website in fillable PDF
format.

Options for submitting financial reports to Elections Canada

Login

e Log into the Political Entities Service Centre at csep-pesc.elections.ca.
(Use the email address that Elections Canada has on file for you in the
Registry of Third Parties.)

e Click on the Electronic Financial Returns tab.

Interim campaign return / Electoral campaign return
e Upload the campaign return (in PDF format) and any supporting documents.

e Follow the on-screen steps to apply digital consent and submit the return.

Extension and amendment requests
e  Sign the pages requiring signature and scan the form.

e Upload the form (in PDF format) and any supporting documents

Note: When submitling online, there is no need to send physical copies by mail.

Any financial reports
e Sign the pages requiring signature.
e Send the reports to Elections Canada by courier, mail or fax.

e Send supporting documents to Elections Canada by courier or mail.

30 Victoria Street, Gatineau, Quebec K1A 0M6

Fax
Political Financing
1-888-523-9333 (toll-free)

Notes

When submitting by mail or fax, the person making the submission should give their name,
role and the third party's hame.

It is recommended that the third party keep a copy of all documents submitted

The third party can print a confirmation of its submission and track the status of its financial
teturn in the Political Entities Service GCentre.
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