Public Inquiry Into Foreign Interference
in Federal Electoral Processes and
l Democratic Institutions

Application to Participate and for a Funding Recommendation

All Applicants seeking standing or standing and funding must use this form and may file
supporting materials related to the topics set out below. All applications, along with any supporting
materials, must be sent via email to standing-qualite@pifi-epie.gc.ca no later than 5 PM EST on
Wednesday, November 22, 2023, or on any other date with leave of the Commissioner.

The Rules governing applications for standing and funding for the Public Inquiry into
Foreign Interference in Federal Electoral Processes and Democratic Institutions can be accessed

Please note, this form is available as a fillable .pdf on a desktop computer

1. The Applicant

a. Individual (if applicable)

1. Name:

ii.  Email address:

iii.  Mailing address:

iv.  Telephone number:

b. Organization, government, agency, institution, association or other entity (if applicable)

i. Name: |[Office of the Commissioner of Canada Elections (OCCE)

il. Contact (name and position) Christina Maheux, Strategic Advisor and Senior Counsel

iii. Email address: |[christina.maheux@cef-cce.ca

iv.  Mailing address: | 30 Victoria Street, Gatineau, Quebec K1A OM6

v.  Telephone number: |873-415-0439

c. Legal representative (if applicable)

i. RepresentatiVe’S name: Gene\”éve de Pass”lé

ii. Firm: |OCCE

iii.  Email address: |Genevieve.DePassille@cef-cce.ca

iv.  Mailing address: |30 Victoria Street, Gatineau, Quebec K1A OM6



http://www.ForeignInterferenceCommission.ca
mailto:%20standing-qualite@pifi-epie.gc.ca
https://foreigninterferencecommission.ca/fileadmin/foreign_interference_commission/Documents/Procedural_Documents/Rules_Procedures_and_Forms/Rules.pdf
https://foreigninterferencecommission.ca/fileadmin/foreign_interference_commission/Documents/Procedural_Documents/Rules_Procedures_and_Forms/Rules.pdf

V.

Telephone number: |873-416-1053

2. Standing to Participate

Participation in the Commission’s mandate may relate to its fact-finding function, its policy-related
function, or both.

Participation in the Commission’s fact-finding function may include:

Producing factual documents relevant to the Inquiry's mandate

Creating or participating in the creation of factual summaries or reports to be
introduced into evidence

Identifying, tendering or representing witnesses who may testify on factual issues
Examining or cross-examining witnesses

Making submissions on factual issues and related evidentiary issues

Participation in the Commission’s policy-related function may include:

Creating or producing policy papers to the Inquiry relevant to its policy-related
function

Participating in policy roundtables or discussions
Making submissions on policy-related issues

a. Does the Applicant seek standing in relation to: (check one box only)

The fact-finding function of the Commission 0

The policy-related function of the Commission

Both

b. Participation is based on the following criteria:

i)
i)

i)

A substantial and direct interest in the subject matter of the Inquiry;

The Applicant’s participation would provide necessary contributions or otherwise
further the conduct of the Inquiry; and

The Applicant’s participation would contribute to the openness and fairness of the
Inquiry.

In the space below, please explain how each of these criteria are met.

In particular, please specify the nature of the Applicant's “substantial and direct interest” in the
subject matter of the Inquiry, with reference, where applicable, to paragraphs (a)(i) (A)-(E) of the
Terms of Reference, and the Commission’s Notice dated November 10, 2023.
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Please also identify those factual, legal or policy issues falling within the Inquiry's mandate that
the Applicant wishes to address as a Participant.

1. Mandate of the Commissioner of Canada Elections (Commissioner or CCE) under the Canada Elections Act
(CEA or Act)

The Commissioner is the independent senior officer responsible for ensuring that the CEA and the Referendum
Act are complied with and enforced. The Office of the Commissioner of Canada Elections (OCCE) is one of the
few independent investigative bodies in the world whose sole mandate is to protect the electoral rights of
Canadians. The Commissioner’s role and mandate reflect the importance of protecting the integrity of federal
elections and federal democratic institutions.

The Commissioner and her staff process complaints related to federal elections and conduct investigations to
determine whether the CEA has been contravened. Should a contravention be found, the Commissioner may
take any appropriate actions to ensure compliance with the Act. In general and concrete terms, the role of the
Commissioner is to take corrective action when provisions of the CEA or the Referendum Act have been
breached. To that end, the Commissioner has two avenues at her disposal to enforce compliance with the Act:
criminal and administrative.

The OCCE operates on the basis of the complaints it receives. However, the Commissioner may initiate an
investigation on her own initiative. In carrying out her duties, the Commissioner acts independently without
direction from anyone, including the government of the day, political parties, partners, any other stakeholder or
participant in the electoral process, including Elections Canada. The work of the Commissioner and her team is
guided by the principles of independence, impartiality and fairness. The confidentiality of the investigations
conducted by the OCCE is protected under the CEA.

Exceptionally, on March 2, 2023, while appearing before the Standing Committee on Procedure and House
Affairs (PROC), the Commissioner stated that the media environment in which allegations of foreign interference
were circulating, had led to complaints to the OCCE. Seized with the importance of that issue and the need to
reassure Canadians, the Commissioner informed PROC that the OCCE was conducting a rigorous and thorough
review of every complaint and every piece of information that had been brought to the attention of her office
concerning allegations of foreign interference in the 2019 and 2021 general elections. That rigorous review is
continuing as this application is being filed, to determine whether there is any tangible evidence of wrongdoing
under the CEA.

(i) Direct interest in the subject matter of the Inquiry and (ii) how the OCCE's participation would further the
conduct of the Inquiry

Given the context and taking into account the Commissioner’'s mandate, the Commissioner has a substantial
and direct interest in the subject of the Inquiry, and her participation would provide necessary contributions and
further the conduct of the Inquiry in Phase 2, when the Commission examines the ability of various players to
detect, deter and counter foreign interference (clause (a)(i)(D) of the terms of reference Order in Council
2023-0882).

(iii) How the OCCE's patrticipation would contribute to the openness and fairness of the Inquiry

The CEA does not define “foreign interference.” Foreign interference is a complex issue that goes far beyond
what is regulated by the CEA. The term “foreign interference” does not appear in the Act, but certain prohibitions
in the Act specifically target foreigners, such as the prohibitions on undue influence by foreigners and on foreign
third parties. However, numerous provisions of the CEA may apply to cases of foreign interference. A table
setting out these provisions is attached to this application.

Even in the case of allegations of foreign interference, the CCE may only review a situation if the allegations
involve a contravention of the CEA. Only in cases where the alleged facts could constitute a contravention of the
CEA would the CCE have jurisdiction to act. Some activities that the public may perceive as foreign interference
are either permitted or not regulated under the CEA. For example, if a foreign actor merely expresses an opinion
on the desired result of an election, that by itself would not be against the CEA.

By patrticipating, the Commissioner will be able to explain openly the scope of her mandate in relation to this
complex issue and the way in which she works with partners.
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c. Is the Applicant willing to share a single grant of standing with others with whom the
Applicant shares a common interest? Check one box only.

1 Yes No

Please explain your answer in the box below and indicate whether the Applicant formed or have
attempted to form a group or coalition with others of similar interests.

No group or coalition has been evaluated.

The Chief Electoral Officer (CEO) and the Commissioner both play important but distinct roles in the
compliance and enforcement of the Act. The Commissioner ensures compliance with and enforcement
of the CEA, while the CEO is responsible for conducting the elections, administering the political
financing regime and the rules governing third parties, as well as the general enforcement of the CEA.

The CEA specifically stipulates that the Commissioner acts independently from the CEO in the exercise
of their compliance with and enforcement of the Act. Therefore, the CEO cannot influence the conduct of
an investigation or the Commissioner’s decisions insofar as they are related to the exercise of their
mandate.

However, the CEA nevertheless specifies that the independence of the Commissioner does not prevent
them from consulting the CEO on any issue that they deem appropriate. Such consultation between the
CEO and the Commissioner is necessary, healthy and justified to ensure a consistent approach in the
exercise of their respective mandates and a standard and predictable interpretation of the CEA in a
constantly changing electoral ecosystem.

Note that the Commissioner receives many files from Elections Canada, commonly known as referrals.
These are files in which Elections Canada, in the performance of its work, has detected anomalies or
situations of potential non-compliance with the CEA, which are then referred to the Commissioner.

d. Please indicate if the Applicant is seeking standing on one or more of the following issues:

1. interference by China, Russia and other foreign states or non-state actors, in the 43rd and
44th general elections at the national and electoral district levels;

2. the flow of information within the federal government in relation to the above, and actions
taken in response;

3. the capacity of the federal government to detect, deter and counter foreign interference
directly or indirectly targeting Canada’s democratic processes, in particular

(1) the creation, sharing, assessment and distribution of intelligence and the
formulation of advice to senior decision-makers and elected officials;

(i) the supports and protections in place for members of a diaspora vulnerable to
foreign interference;

(ili)  the mechanisms that were in place to protect the integrity of the 43rd and 44th
general elections from foreign interference;
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4. the challenges, limitations and potential adverse impacts associated with the disclosure of
classified national security information and intelligence to the public;

5. recommendations for better protecting federal democratic processes from foreign
interference;

6. other aspects of the Commission’s Terms of Reference (please specify).

Please explain in the box below.

The issues on which the OCCE could make factual contributions are the following:

- The flow of information within the federal government.

- Investigative issues related to foreign interference and the OCCE'’s capacity to detect,
deter and counter foreign interference directly or indirectly targeting Canada’s
democratic processes, in particular the creation, sharing, assessment and distribution
of intelligence.

- Recommendations for better protecting federal democratic processes from foreign
interference.
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https://www.canada.ca/en/democratic-institutions/general/terms-reference.html

e. If granted standing, how would the Applicant like to contribute to the Inquiry's work, in
light of the scope and nature of the Applicant’s interest? Please check all that apply:

CJ
CJ

0o oo

O o g

3. Funding

By producing factual documents relevant to the Inquiry's mandate

By creating or participating in the creation of factual summaries to be introduced
into evidence

By identifying, tendering or representing witnesses who may testify on factual
issues

By examining or cross-examining witnesses
By making submissions on factual issues and related evidentiary issues

By creating or producing policy papers to the Inquiry relevant to its policy-related
function

By participating in policy roundtables or discussions
By making submissions on policy-related issues
Other (Specify):

a. If given the right to participate, are you asking the Commissioner to recommend to
the Clerk of the Privy Council that you be given funding? Check one box only.

[ Yes No
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b. If “yes”, why would you not be able to participate in the Inquiry without funding?
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¢. How much funding is the Applicant seeking and for what purpose?

d. Please check all that apply:

The Applicant has an established record of concerns for and a demonstrated
commitment to the interest the Applicant seeks to represent.

The Applicant has special experience or expertise with respect to the
Commission’s mandate.

If applicable, explain how the statements above apply to the Applicant.
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e. Please list and provide any documentation or other evidence you would like the
Commissioner to consider below and attach copies of all supporting materials to the
application. Please note there is a 10-page limit for supporting documents relating to
standing and a 5-page limit for supporting documents relating to funding.

Please find enclosed a copy of the following documentation:

- Remarks for the Commissioner of Canada Elections before the Standing
Committee on Procedure and House Affairs, November 1, 2022

- Remarks for the Commissioner of Canada Elections before the Standing
Committee on Procedure and House Affairs, March 2, 2023

- Backgrounder—Appearance before the Standing Committee on Procedure
and House Affairs (March 2, 2023)

[Redacted]

- Provisions of the CEA relating to foreign interference that fall under the
compliance and enforcement mandate of the OCCE

| hereby certify and declare that the information set out by me in this document is
true and correct to the best of my knowledge and belief.

November 22, 2023

Date:

Signature:
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	the Applicant wishes to address as a Participant: 1. Mandate of the Commissioner of Canada Elections (Commissioner or CCE) under the Canada Elections Act (CEA or Act)

The Commissioner is the independent senior officer responsible for ensuring that the CEA and the Referendum Act are complied with and enforced. The Office of the Commissioner of Canada Elections (OCCE) is one of the few independent investigative bodies in the world whose sole mandate is to protect the electoral rights of Canadians. The Commissioner’s role and mandate reflect the importance of protecting the integrity of federal elections and federal democratic institutions.

The Commissioner and her staff process complaints related to federal elections and conduct investigations to determine whether the CEA has been contravened. Should a contravention be found, the Commissioner may take any appropriate actions to ensure compliance with the Act. In general and concrete terms, the role of the Commissioner is to take corrective action when provisions of the CEA or the Referendum Act have been breached. To that end, the Commissioner has two avenues at her disposal to enforce compliance with the Act: criminal and administrative.

The OCCE operates on the basis of the complaints it receives. However, the Commissioner may initiate an investigation on her own initiative. In carrying out her duties, the Commissioner acts independently without direction from anyone, including the government of the day, political parties, partners, any other stakeholder or participant in the electoral process, including Elections Canada. The work of the Commissioner and her team is guided by the principles of independence, impartiality and fairness. The confidentiality of the investigations conducted by the OCCE is protected under the CEA.

Exceptionally, on March 2, 2023, while appearing before the Standing Committee on Procedure and House Affairs (PROC), the Commissioner stated that the media environment in which allegations of foreign interference were circulating, had led to complaints to the OCCE. Seized with the importance of that issue and the need to reassure Canadians, the Commissioner informed PROC that the OCCE was conducting a rigorous and thorough review of every complaint and every piece of information that had been brought to the attention of her office concerning allegations of foreign interference in the 2019 and 2021 general elections. That rigorous review is continuing as this application is being filed, to determine whether there is any tangible evidence of wrongdoing under the CEA.

(i) Direct interest in the subject matter of the Inquiry and (ii) how the OCCE’s participation would further the conduct of the Inquiry

Given the context and taking into account the Commissioner’s mandate, the Commissioner has a substantial and direct interest in the subject of the Inquiry, and her participation would provide necessary contributions and further the conduct of the Inquiry in Phase 2, when the Commission examines the ability of various players to detect, deter and counter foreign interference (clause (a)(i)(D) of the terms of reference Order in Council 2023-0882).

(iii) How the OCCE’s participation would contribute to the openness and fairness of the Inquiry

The CEA does not define “foreign interference.” Foreign interference is a complex issue that goes far beyond what is regulated by the CEA. The term “foreign interference” does not appear in the Act, but certain prohibitions in the Act specifically target foreigners, such as the prohibitions on undue influence by foreigners and on foreign third parties. However, numerous provisions of the CEA may apply to cases of foreign interference. A table setting out these provisions is attached to this application.

Even in the case of allegations of foreign interference, the CCE may only review a situation if the allegations involve a contravention of the CEA. Only in cases where the alleged facts could constitute a contravention of the CEA would the CCE have jurisdiction to act. Some activities that the public may perceive as foreign interference are either permitted or not regulated under the CEA. For example, if a foreign actor merely expresses an opinion on the desired result of an election, that by itself would not be against the CEA.

By participating, the Commissioner will be able to explain openly the scope of her mandate in relation to this complex issue and the way in which she works with partners.
	Applicant shares a common interest Check one box only: No
	d Please indicate if the Applicant is seeking standing on one or more of the following issues: No group or coalition has been evaluated.

The Chief Electoral Officer (CEO) and the Commissioner both play important but distinct roles in the compliance and enforcement of the Act. The Commissioner ensures compliance with and enforcement of the CEA, while the CEO is responsible for conducting the elections, administering the political financing regime and the rules governing third parties, as well as the general enforcement of the CEA.

The CEA specifically stipulates that the Commissioner acts independently from the CEO in the exercise of their compliance with and enforcement of the Act. Therefore, the CEO cannot influence the conduct of an investigation or the Commissioner’s decisions insofar as they are related to the exercise of their mandate.

However, the CEA nevertheless specifies that the independence of the Commissioner does not prevent them from consulting the CEO on any issue that they deem appropriate. Such consultation between the CEO and the Commissioner is necessary, healthy and justified to ensure a consistent approach in the exercise of their respective mandates and a standard and predictable interpretation of the CEA in a constantly changing electoral ecosystem.

Note that the Commissioner receives many files from Elections Canada, commonly known as referrals. These are files in which Elections Canada, in the performance of its work, has detected anomalies or situations of potential non-compliance with the CEA, which are then referred to the Commissioner.
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- The flow of information within the federal government.
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